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(Other than the Ministry of Defence) 


gSTf^, R»IchWd tT«rr 

( ZFlfijch affr f^'4PI ) 

11 2011 

W.3IT. 477.— 

T«Tmi 1973 ( 1974 ^ 3TWm U 2) 

^ w 24 ^ ■3rq-«fRi (8) OT '51^ ^ 

^7^ ^ ^ -graff ■^^TFTT^ if P^roll 

7WBT ^ ^ T# HlH<nT "4’ 

TT^T^ ^77^ ^ 9ft T3?l. TTTc^, ^ 

^’?fN ^ Whl arf^iill Midi ^ ^ '4 

qil^ "f I 

[U 225/1/2010-T#^-II] 
■^. TFRj '3^ Tlf^R 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 11th February, 2011 

S. O. 477.—In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central 
Government hereby appoints Shri D. N. Salvi, Advocate 
as Special Public Prosecutor of the Central Bureau of 
Investigation in the Bombay High Court at Mumbai lor 
conducting the prosecution appeals, revisions for other 
matters arising out of the cases investigated by the Delhi 
Special Police Establishment. 

[No. 225/1/2010-AVD-II] 
V. M. RATHNAM, Dy. Secy. 

14 2011 

31T. 478.—^tdiH 9,(1 
TSIFPTT 1946 ( 1946 ^ 25) ^ 


410 GI/2011 


(1459) 
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qro5^(i)^ to v i pcw^f 

^ ^ ^ TJ? ■PWPT, 

1265-ift. 

1^., 1^’T^l5~7-rtp ^ ^ f^pfRT 24-9-2009 

^ t( ^ I860 

(1860 ^ 3ff^N|tr%. 45) ^ ^ 409,420,465,467,468 
3^^^T 471 ^ ^ ^ 4 288/09 ^ 1.30 

(wim) ^4^ alk ^ mm ^ 

37«mr TPf^, 5wif sik ^4iiT 3?k ^ 

^ 3WqT ^T«qf ^ 3RT 

3TTO«if 4?T ^ t^ ^S|P^ 

^ tiRwaT mn aiteiftm ^ Rr?ir 

in 228/55/2010-T?^-II] 

Tc^, m (^-n) 

N^ Delhi, the 14th Fchiuaty, 2011 

S. O. 478.^Ia exexciseof thepoweris coiiferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Govenunent with the consent of the 
State Government of West Baigal Home (Political) 
Department, Secret Section, Kolkata vide Notification ^ 
No, 1265-P. S. dated 15fli Jidy, 2010, ho'eby extends die 
powers and jurisdiction of the members of the Delhi 
Special Police Establishment to die whole of the State of 
West Bengal for investigation of Case No. 288/09 dated 
24-9-2009updersectmhs409,420,465,467,468 and471 of 
the Indian Penal Cod^ I860 (Act No. 45 of 1860) regis¬ 
tered at Police Station feurwah (Murshidabad) relating to 
the case of Bank Frauds of Rs. 1.30 crore (^iprox.) and 
attempts, abetments ^ conspiracy in relation to or in 


Cdhnection with above mentioned offences and any other 
offence/offences committed in the course of the same 
transaction or arising out of the same fpets. 

[No. 228/55/201«-AVD-II] 
V. M. RATHNAM, Dy. S«y. (V-n) 

21 2011 

w. air, 479 ,—(?nst 
3fk ^i»kr) ^ i948 ^ «iKr 2 ^ ^ (^) ^ 

3t3?T^ RkRl*T 

21 - 1-2011 ^ ^ w, atarai 

3?ffeRnfi ^ -^itW ^ WPT ^ ^ HlftifR 

[U 4330/1/2006] 

3TR. mi ( »lftiri< ) 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV Division) 

New Delhi, the 21st January, 2011 

S. O. 479.—In pursuance of the clause (a) of die 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and Fees) Act, 1948 (41 of 1948), die Central Government 
hereby authorize Shri Loknath Chattegee, Embassy of 
India, Addis Ababa to perform the duties of Assistant 
Consular Officer widi effect ftom 21st January, 2011. 


[No. 1.4330/1/2006] 
R. K. PERINDIA, Under Se(^. (Consular) 

TOT uRwt ^P«l(ut T^tiFW 


(rwT ‘uftam uiwiwi finiPT) 


31 2011 

48 0,--^ ^ lyTp prr i948 (1948^ 16 ) ^snrr io^'5R-«jRT(2)^TO?if^' 

^ ^ W+cMi WRf ^ ^ ^ m-i ^ f ^r^Rad " 

4jX.d1 0 

1948 (1948 ^ 16) ^ ^ 

-dig m TO ^ feftpjf 47t ^TRrai ^ i, PHHrrifa ^ timW*^ 


* T™'* ^ ftiRnriii rftRibih<i, (^nr ^i^) 

(i) 3!bF 

(^ 4^ 2005-06 ^ 

TR ^ 3m ^ ^ ^ 01 ^* 


m^\ [Hi rci;'4rc<€iM<i,'te” 


[^^. 12017/22/2004--^] 
3T%Tf^UTtii, 3Tq^-Rf^ 
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Wttt 19>20n/^ 30> 1932 _ 

MSmSTRY OF HEALTH AND FAMHY WELFARE 
^q^artment of Health and Famdy Wdfiure) 

New Ddhi die 31st January, 2011 

S. O. 480._In exercise of the powers confenredby sub-section (2) of section 10 oftheDentists Act, 1948 (16 of 

1948), die Central Government, after consultation witii Dental Council of hidia, hereby, m^ces die folk)wing ^oidmaUs 
in Part-I ofthe schedule to the said Act, namely:— 

2. lntheexistingmtriesofcol9nm2&3agaiiistSeri*lNo.56,mPait-IofflieSdie(tuletoU>eDenlisteAct,m8 

(16 of 1948) pertaining to recognition of dental degrees awarded by Or. Charan Sm^ University, Meerut, the following 
entries shall be insetted thereunder 

“Krishna Dental College, Ghaziabad (Uttar Pradesh) 

6) Bachdor of Dental Surgery BDS,Ch. Charan Singh University, Meant 

(if granted to the firstbatch of BDS 
students admitted during die academic 
sessimi 2005-06 only) 

[NO.V.12017/22/2004-DE] 
ANITA TRIPATHI, Under Secy. 




^f^^,3'9R«Td,2011 


Tdf, 3tT. 481. aftftj'HiO rT ^ , 1971 (1971 ^40) ^ 

rHMfdfeld (l)-^^f^v!f^3Trqwn W 

(2) -^^ ^ ^ ^ ^ ^ ^ ^ ^ ^ aiqqi ar^ #K! 

^ ^ v i fwf ^ iridn ^ ^ M ^ 




1. ■jnST^ TO, 

(^dro TO#), #fTO *1% TO[ 

(^=#qrid 

(tcnf9^ 

wr?, I 

z # ( ^R<5flH/4'4HI 

^ TPn#) %TO «P^^ w ■SFR'ito 
t#^), ^#TT ■Q’R 
'35rin i 


qif?! TOT 

TOTO3T*T, #2^1 

TOT f^-WT3,iTO5is-496001, ®a1«i*ic ^ IRirafR) 
3t# 3T«RT ^ I 

%R?T TOT TOTRto (TREbft# 1#rit5) 

aflr ^TT# ^fFTT #TOT hRhI'siHF, ''#feR. 56/4664, 

ftrRfe-77000.1 cf#TTT # 
TOTTpRifFTO^ 3I«RT "9^ m i#T ^ 

Mfr^T I 


[mu 8/6/1992-«T%-l C91^-vni)] 
sni #. #. %7iTt, Tdro 
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MINISTRY OF POWER 
New Delhi, ttie 3rd Fd)maiy, 2011 


[Part n— Sec, 3(ii)] 


S. 0.exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
O^^)^ 1^971 (40of 1971), the Central Government hereby appoints theofficeis mentioned in column(l) of the 

following Table, b^officers equivalent to therankofGazettedOfficerofthe Government, to be estateofficmforthe 

purposes of me Act, who shall exercise me powers conferred and perform me duties imposed on me estate officer 


lABLE 


Name and designation of officer 


Categories of Public premises and local limits of 
jurisdiction 


Shri Janardhan Prasad Pal, Senior Manager 
(Planning and System), National Thermal Power 
Corpoi^on Limited (mPC Limited), Talaipalli 
Coal Mining Project, District—Raigath, 
ChhattisgaiiL 

Shii Rajeev Ranjan, Senior Manager (Geology/ 
Planning and System), National Thermal Power 
Corporation Limited (NTPC Limited), Dulanga 
Coal Mining Project, District—Sundergarh, 
Orissa. 


All premises belonging to or taken on lease by 
National Thermal Power Corporation Limited 
(NTPC Limited) and under me administrative 
control of its Talaipalli Coal Mining Proj ect, 
Gajanandpuram, Kotra Thana Road, District- 
Raigarh, Pincode-496001, Chhattisgarh. 

All premises belonging to or taken on lease by 
National Thermal Power Corporation Limited 
(NTPC Limited) and under me administrative 
control of its Dulanga Coal Mining Project, Plot 
No. 56/4664, SrikrishnaVihar, District iSundergarh, 
Pincode-770001, Orissa 

[F.N0.8/6/I992-TH.I (Part-Vni)] 
__ I. C. P. KESHARI, Jt. Secy. 


10 2011 

.i. ^ ^ ftr? iNn) im 1wi, lo ii 

^ TITO ^ ^ f I 

[U t 11016/1/2010-W] 
13 ^, sm 


MINISTRY OF CORPORATE AFFAIRS 
New Delhi, me lOm Fehruaiy,2011 


[No.E-11016/1/2010-Hindli] 
J. S. GUPTA, Under Secy. 



19,2011/^30,1932 

^liS ■fil?R^ HtuciM 

(Mwft 1inn»r) 

12 31^, 2010 

^Tgsmrnm^^ anmfta ti?^ 

i^Hidi^ "sraiiT ^ ^ I 



-1 hT®ci 

3ai^^3^3iM5m^qro36^^-«»ro(n)iro^ 

, ftrT 2 fern, 5 %.m, 10 fe m, 20 m. 25 ftr. m, 30 ftr. m, 3k 50 fe. m ^ ^ ^ f I 

[m U 'S^'^-2 1 (26 )/2010 J 

•^. 135 . ^ 
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MBVKITRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Dqmitmeiit of Consumer Affairs) 

New Delhi, the 12th October, 2010 

antlmriiv*-”' Govemment, aftff considering the rqioit submitted to it by the nrescribed 

authority, IS satisfied that the model described in the said Fenort tsee the fipwre Divpn K^ir. \ ^ ‘ ^ . 

provisions of the Standards of Weights and Measures Act 1976 r60 nf7o7M 

Figure-IModel 



Gov«hmS?kJd“^totoSca“S ^ct. tt.e C«bal 

suml4nndc^a^andperibmnun»ofsanmsericswithcapadti«Zt1t^2%"^ 

& 50kte. manufacturedltythesamemanufactur^inaccofYtflnr/-wiri, a-co • ’ ^ ^ 

with ^Ch. the said approved model has been mamifacS^^ epnnciplri design and with thesamematerials 

[ K No.WM-21/(26)/2010] 

B. N. DDQT, Director of Legal Metrology 
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22 ^1^^,2010 

mw. 484.-^ WPim’H, 3nf^ OT ^ ^^ 

^ fttili if 7 rt% >lfe 5 I ( 4 ^ ’(t suffil tii) ’IK 3 ih ’IN HR 4 ; 3 lftlPm, 1976 ( 1976 ^ 

(4fe?if ^ 3rg>i>^) 1^. 1987 

•ii7?rtfT ^FTR 3?|^ W'FT MRR«<fd^ ^ <4Hti«ro ^ «<H ^vSi ^*11; 

sra-3W ^ 7 I 74 a 7;848 3ll^ 4a TO J6 ^ (7)^-iiro (8) 51719^ 

M ai. 7ft. 7^4#TO ftlTO, 3/7#, ’ft’ft TO, ’^-7^12 5^ 

'‘«TO"‘iTOI^ftTOfiP33rai!l2MI5r4'l WxIlPdfl «V-H .IMOT (jlTOI^fftn^31TOr,^7lfftB«TO7l4iI, 

fTO^1lfS4nTO"3l1^^ ”i(1^TOftTO^’KTO.34TOfe7ITOITOt) aikftl^3l^f^3II^T?=l^/10/214 
HHj^ft ra ft^n TO f, sijiK^ W4-’i4 4nft tobI 11 _ 

TOl’lfTOTOftfa^l'^’ra TO^3TOftiltSiy*fe.a«« W4lftl(ITftTO3qTO>l 

t , 3 lfH 4 TO TOn 20 ftl. m t -TTO TOR 500 m ft 3 ftl TOTO = 8 ^ 

ao^nsTO #4 ft ^”40 TO MftivM «i4.HH i tm; 4ift<i 3n»i!FFi tow ft iftifinsft;^ TOite (TO7ft'ft')7ft7n4ftTO 
^I^RITOnft l^>I 4 TO 230 , 4 t?Z ^50 8 ^TOn 4 ftfTOftl^TO 447 TOf 4 TOft I 



3no^ -2 ^ ■qt^nras ■stator 

firo^lfTOTOfti _. 

3ftT^7ITO7^3lMa44 4ftTO36 4ft84-TO(12)TOlTO TiftiPif40IWftl4i^ 

ft ft: TOI 4te?t Ift agqftri ^ TO TOTOI ^ TOfa O# ftpnifm TO 717ft 1^. 

TOI TOftftB 4feH ftftoH ftOR TO ft, ftftftO ^ >JTOI ’ft ftft ftt ft4:, TO1^f7 40ft4ITO ^ ^ ^’ft W 

5'!n,4ITOft«ft4:^ftl'75ftB.m^200ft:.mcl4:4a 3lft4TO<aTO4I^ft3ft7 “ft"4BlxlO ,2x10 415x10 

ft, ftft toto: 41 TpniiTO 1414:41 Tpi ^ 44gf4 ft I 

[•qil U‘S^^-21(119)/20103 

"^irT f*?5rR 



j: WhereaslheCentralGovenimail. atocomideringthereportsMbinittedto illwpi«^ 

the Standwds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weichts and 
Me^« (Approval of Models) Rules, 1987 and the said modd is likely to maintain its accuracy ov« ^ods of 
sustaped use and to rendo* accurate sesvice under varied conditions; 

r>nli ^ofened by sub-sections (7) and (8) ofSection36ofthesaidAct,the 

^ ap^vw ^ issues the certificate of approval of the model of Discontinuons Total^ 

(^"'‘^•^"PP“Weigher)withdigitalindicationof Accuracyclass-2ofSaies“PCES” 
^^ithbrimdiime AUTO AVEIOH”(hereinafta-referred to as the said Modid), manufactured by M/s PC 

& Systems, 3/C, Gopt Bose Lan^ 2iid Floor, Kolkatta-700012 and whidi is assigned the approval m^ lND/09/10^; 

astram gaugetype load ceU based DiscontinitousTotiaizing Automatic weighing instrumern 
L a^amaximumcapiKiiyof 20kg. aiiditiiiiimttmeapacilyof500g.Thescaleiiitaval(d)is 

5g. 1 has ataredevKewith alOOpetcentsubdacaverelaiuedtateeHectTheLiquidCiyslal (LCDldisnlav indicatm^ 

weighing result. The mstrumatt operates on 230 Vohs and 50 Hertz altanadve cnirent ^wer nqiply ^ 



W1 


Figure-2 Sdianatic Diagram of sealing provision of the modd 

Sealing is done by passing the sealing wire through the display, so that ate sealing digitizo' can not be onened 
ithouf removing seal. A typical schematic diagram of sealing provision of the modd is given above. 

to disahle?^Sr^Sor“”''"“'‘^“- ^‘Up^'chhasalsobeenprovidedin AmcaM/inotherboaid 
^ exercise of the powers confored by sub-section (12) of Section 36 of the said Act the rentral 

® vahteof lxlOS2xlO>or5xlO>, whack isa iiositiveoriie^«wtoT, -iJ ^,v .., | 

[ F. No.WM-21(l 19)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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^t^,21^SB^,201l 

Mi ^ ^ 3nfftr ^*) w 3rfi#m, 1976(1976 ^60) w 

«RR 3fk Wft uRf^W ^ <5'<ti'W M wr #tt; 

3Tn> ^rs!R, ^5aRRr-364515 m ^ ( ^gfel W 

‘*W1^ -3^^ (i*«rltfN 235^) ^ r«i^ ^ ^ ^ 

t (M ^ ^ w w t) 3^ M 1^ 3n^ 1^ ^709/09/279 1^ ^ t, 3if#^n 

IPTFT ’’TST ^TrI «hw1 I 

^ Tfer T^ -^mi^ 3n«tift?r (t^cRN ^) t 

30 f^. m # 3 ih loo -m. f, i ^ic^m hihhr (i)^ 5 ^i. ? i ^ ^ 

3n^^I3^ ^ i ?ra 3lf^ ^sqwn?*!^ ^ TO ^ 

trftnnn^rq^^^t ^■3TOtJT 230^3^k50¥^TO^ ^f^TO^^^^^t i 



usur- 


snffi -2 Ttei ^ ^ ^ -qta^ra: 'srtotr 

■a^ ^jNrTO SWtllM <JM0«*q, "W t I 

^^TO ^ 

I 

3ft^^^.wrR'3^3rf^rt^^«ni3 36^^-«n^(i2)^TO 

i w Rfe?! ^ a?g*ik^ ^ Wswn^ ^ ftWm sro M Ri^iVi, fe«n^^ ^ 'SiitiK sfl^ ^ «NiJl (^*1^ 

^ gfgqtf^ *lTg<ri r^P<H f » l r^^ l wfe^ nlcln 

100 m ^ 2m ^^*‘^”^^1^100 io,oooTRfr^^^ wr^wmea^ (^) afk 5 m 
3Tf^^ "t^RH^f^SOO ^ 10,000 3R^ 50 f^.m ^^ 3rf^4»<w «5*Wt 

qT^t3?k ‘T1x10* 2x10* 5 x 10 * I 

[m ^ ^^T^-21( 153)72009] 

^»<1, •Pl^, ^ 


410 QI/11—2 
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i 

S.O. 485.—Whereas tiie Central Government, after considering therqwit submitted to it by prescaibed authority 
s satofied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
he Stand^ds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
easures (A^Mroval of Modds) Rules, 1987 and foe said modd is likdy to maintaiti its accuracy over p^ods of 
lustamed use and to render accurate service und^ varied conditions; 

- - .^1 ^erefore, m exercise of foe powers conferred by sub-sections (7) and (8) of Section 36 of foe said Act, foe 

Go^^ent hoeby mues and publishes foe certificate of ^pioval of foe model of non-automatic weighing 
] Qstrument (Tabletop type) wifo digital mdication of medium accuracy (Accuracy class-ffl) of series “AST- 11” and with 
trandi^e INTEL” foownafter referred to as foe said modd), manufactured by M/s Bal^i Industries Oflf,; Sanghediva 
J iazar, Savaikundla Gujarat-364515 which is assigned foe approval marif IND/09/09/279; 

is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) wifo 
ri^imcapacityof30kg.andniinimumcapadtyofl00g.Theve^^^^ scaleinterval(e)is5g. It has ataredevice 
uifo a 100 per cait subt^tive retained tare effect. The Light Emitting Diode (LED) indicates foe weighing results. The 
1 [istrument operates on 230Volts, 50 Hertz alternative current power siqiply, 

i Figure-1 Modd 





1 

I Figure-2 Schematic Diagram of sealing provision of foe modd 

1 Ihe waghmg scale has sealmg provisions wifo twisted steel wires passes through holes of bottom plate, top 
edver and idamping plate wift lead seal for receiving the verification stamp and seal. Hie instniment can not be opened 
wjthout tampermg foe seal. A typical schematic diagram of sealing provision of the model is given above. 

mstrument has external control to calibration. A dip switch has also been provided in A/D card/mofoer board 
to disable access to extonal calibration. 

Fmtto^ ex^e of the powers confened by sub-section (12) of section 36 of the said. Act the Ctatral 

)vanmmt hereby declares that this certificate of aj^roval of foe said model shall also cover foe weighing instrument of 

sur|darmak^accij^andperfoiinanceofsameserieswiainiaxiinimcapacilyuplo50kg.withvaificationscaleintaval(n1 

‘e’vahieof 100ing.lo2g. andwilhverificationscaleintcrval(n)intherangeof500 
to ROOOfor e vahieof5g.orinoreandwilh‘e’vahieof lxl0^2xl0'‘or5xl0^ whoek isa positiveoruegalivewhole 
nr mber or equal to mamifiict^ by the same manufacturer in accordance with the same principle, design aid with Ihe 

sa ne mataials with which, foe said approved model has been manufactured. 


[ F. No.WM-21/(153)/2009] 
B. N. DDCIT, Director of L^al Mettology 
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W.3ir. 486.—WFR ^ ^ ^ 'W i % 

3n^^) 1976(1976 ^60) 

Ctteff ^ ^ 1^, 1987 

^T«lT«f^ «Rn^ T^ ^ W=R MRR«<Ri^ ^ <i9^<W ^ 3RR #11; 

sRT: 3R *3^ 3Tf%iif^ ^ «im 36 ^(7) ^ ■jq-sn^ (8) ?iRr"aq^ ?if^qqja^^ 

^ 4Mn 1 3nqi ^'QMi ^r«iR, ^nqF(^'>5^, ii'*i^ni-3645i5 ^ ftfqftq Ht-^q ^wr«f(iT (^wi^far ^^i ii)^t^ 

t (^ Tfel TO W f) 3lk 1^ aCT^qlqq ^ 3Tlf T^q ^/09/09/280 ^ 3?gj^ 

■a^FT qq TOft ^ i 

"aiq?! Mfeci qfF (4<^ci 3ITO q>T ^ ^ sntnfeT ^aroq ('^c9>i4 cj^h) ^ i 3rfi^q>?nT 

1000 %. m i 3 ^ 2 %. m ^ i -mm sRroH (^) joo m i \ w^' 

B^TT^q^cH "t I^Riqq TPM ^ 1 ’aqnqr'3??T^q? "srate ("q^i ■^) <il<rii 

■qfwT 'srqqffR 1 1 'saror 230 ^ 50 'SRrorf aqiq q^ q^Ff 1 1 



asn^ -2 "ifei ^ wlfdM "ara^ qq 4iqaw 


qrq^»jyf qri ^ f^ tot ■^, ^ wiP^q ^ to? qi? ^ ^ ^ ^ TOC I^tot q>T 

qtf^qrtTOtt I <iqTOnq^qlR^^5«!4l^tTO q^TalRtqn ««hni i ^ ■arq^qn «ih«i*i <»>hi 

f^qqrti 

<TM4><m ^ tot! ^tR^TR qqr q^ q>t 11 q^citoi qq> q^q qjt Ttq>^ ^ t?/^ ^ 

'3fk'^q(kmw'3qq 3^fqf^qf^ qTq36 q^t'3q-^^!q ( 12 ) ?jqqq^ ^iPwnT qn qqlq q>?^ fi?qf qtTOq»^ 
t TO qfeR ^ sT^tjkq ^ w qqrnqq^ 3 t^ fqfqqfqr ^ ^ Isqn^q ^.'St^tr sfk ^ ^nqrft 
TO qfeR l^fqqfq fro qqr t, "sqt ^ ^ ifl #qr, q«q«^m afk qn%m ^ qlRq 

5 qr. qr'^q^ qR^I^ 500 ^ io/X)o wnqqqiqqR srtor C^) 50 %. qi. #500 o1^. 

qr, TO 3TfWiq TOT qi^ I" 3^1? **f"qR 1 x 10 * 2 x 10 * qr 5x10* ^f,qt TOTOqT'^qnTOl*?pT^qTqg?q 

f I .' , V ^ 

[qJT. -d 'S^T?q-21( 153)/2009] 

TR. ^fijRT, "fq^^R), l^fqqT qiq Iq^TR 
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j New D€dhi,Uie21st January, 2011 

S.O. 486.—Whereas the Caitral Govanmejit, after considaing the report submitted to it by the jaescribed 
luthority, is satisfied that the modd described in the said report (see die figure given below) is in conformity with the 
jrovisiotts of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Pleasures (Approval of Modds) Rules, 1987 and the said modd is likdy to maintain its accuracy ova paiods of 
sustained use and to renda accurate service unda varied condifioos; 

Now, therefore, inexercise of the powers conferred by sub-sections (7) and (8) of Section 36 ofthesaidAa, the 
Central Government haeby issua and publisha the catificate of approval of the model of non-automatic waghing 
nstrument (Platform type) with digital indication of medium accuracy (Accur«:y class-III) of Saia “Bl-PIfl” and with 
Hand name “INTEL” (hcrdnafta refared to as the said Modd), manufactured M/s Balaji Industria Off.: San^ediya 
3azar, Savarkundla Gujarat-364515 which is assigned the approval mark IND/09/09/280; 

The said model is a strain gauge type lo^ cdl based non-automatic weighing instrumait (Platform type) with 
imaximumcapadtyof1000kg. andnuninMuncapad1yof2kg.Theverificatio scaleintaval (e)is lOOg. It has ataredevice 
vith a 100 percait subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
nstrument operates on 230 Volts and 50 Hertz alternative current powa supply. 
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TBalaJi Industries! 

Savarkundal 






I Figure-2 Sealingprovisionoftheindicatorofniodd 

Sealing is done by passing lead wire through the holes made in the bottom plate, side cova and stanqiing plate 
1 i^ith lead seal of the scale to avoid fiaudulait use. The instrument can not be opened with out tonpeiing the seal A typical 
5 chematic diagram of seding {sovision of the model is given above. 


The instrument has external control to calibration. A dip switch has also been provided in A/D card/motha board 

1 0 disable access to extanal calibration. 

■ 

I Puitha, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government haeby declares that this certificate of ^roval of the said model shall also cova the weighing instruments of 
hrailarmake, dxmacy and performance of sameseries with maximum capacity above 50 kg. vp to 50(K)kg. with verification 
^einterval(n) intherangeofSOO to 10,000 for Vvalueof 5g.ormQre andwith Vvahieof lxl0^2xl0‘‘o^5xl0^ whae 
K is a positive or n^ative whole numba or equal to zero, manufactured by the same manufactura in accordance with the 
^me principle, design and with the same materials with which, the said approved modd has been manufactured. 


[F.No.WM-21/(153)/2009] 
B. N. DIXIT, Director of L^al Maiology 

! 

i 

I 


i 


i 





19,2011/^ 30> ^932 


1471 


1^1^,27^3H^>2011 

3^1^ ^^^/09/09/a, 

larrai 30 ft:. i 3 ih •^’ijnni mm loo ^ J __a _ rr,^-^ (iifii^)TOl^ 

antolOT ^ » ftgro TO mm ^^crmx: ^ ai»^ 3m » 1 



anfft 2 -^ ^ WR ^ ®«rapi 

!2# JlT “i-HRlxlO* 2x10* ^ 5x10 *, f, :»> WWW ^ ^"IW* -H*’P'^’ ' 

^f3»T t HR 1x10,2x10 .HIJXiu [m«Hin’^-21(J5»>^’ 

^ -_ .ftft— fj^u i jg OliVu. uTtr 4kaR 





THE GAZETTE O F INDIA : FEBRUARY 19,20n/MAGHA 30,1932 


-—■‘-^^■- ■^:fta5KUARY19,2011/MAGHA30,1932 [P^ n-5Ec.3(ii) l 

I New Ddhi, the 27th January, 2011 

s^tained L'S 

Onoal ofSecUon36ofU.esaidA«.U.e 

bnndiiaiiie‘-SWAMMGrZS^^^,^“^™*?f^<Ac<ain<ycte^^ 

Rfl ad. Sikar.RflasllianwUchis assigned lheapprovaIiJ!*1^^rofl^*^'’^'^*‘^’^ 

anaainiumcapacityof30to^^l ^S!^ ^^]^^^°y ^'^^" °^6 insti^enl (Tabletoptype) with 
wit li a 100 per cmt subtractive retained tare effect The r iiAt t? n- f interval (e) is 5 g. It has a tare device 

imramentopcraleson230\feltsaiid50H«zallmiatiye^^^^^^™^ <»ficates the weighing result. The 

Figure-2 
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Pbi ror equal to manufach'iiedby thesamcmanufaftinw:... Positive or negative whole 

lepoials with which, the said approved and with the 

I [F-No.WN1-21(158)/2009] 

j B. N. DIXIT, Director of Legal Metrology 
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New Ddhi, the 27th Januaiy, 2011 

S:0. 488.—^Whereas the Central Government, after considering ttie rqwit submitted to it by the prescribed 
lu hority, is satisfied that the modd described in the sakl report (see die figure given below) is in conformity with the 
pr visions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
[ assures (Approval of Modds) Rules, 1987 and the said modd is likdy to maintain its accuracy over periods of 
lained use and to raider accurate service unda varied conditions; 

Now, therefor^ in exercise of the powers confen-ed by sub-sections (7) and (8) of Section 36 of the said Act, the 
^tral Government hereby issues and publishes the certificate of tqiproval of the model of non-automatic wdghing 
ument (Platrfoim type) with digital indication of medium acouacy (Accuracy dass-III) of series “S.E. 102** and with 
idname “SWAMIDIGF* (heronafter referred to as flie said Modd), manufactured by M/s. Swami ^iterprises, Salasar 
lad, Sikar, Riyasthan and which is assigned the q)proval mark IND/09/09/282; 

The said modd is a strain gauge type load cdl based non-automatic webbing instrument (Plateform type) with 
laximum capacity of1000kg. and ininumim capacity of 2kg. The verification scale interval (e) is lOOg. It has atffledevice 
a 100 pa cent subtractive retained tare effect. The Light Eimtting Diode (LED) indicates the wdghing results. The 
iment operates on. 230 \hlts and 50 Hertz alternative current power supply. 

Figure 1—Modd 
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Figure 2—S ealing povision of the indicator of modd 

i 

I Sealing is done by passing lead wire through the holes made in the front body, rear body and stamping plate with 

lea i seal of the scale ot avoid fiaudulent use. The insliument can not be opened without tampering the seal. A typical 
set ematic diagram of sealing provision of the modd is given above. 

The instrument has external control to calibration. Adip switch has also been provided in A/D card/mother board 
to < lisable access to external calibratioa 

Further, in exercise of die powers conferred by sid)-section (12) of Section 36 of the said Act, the Coitral 
Go veniment hereby declares that this certificate of {yiproval of the said modd shall also cover the w eighing instruments of 
sin ilar make, accuracy and performance of same series with maximum edacity above SOkg. up to 5000kg., with verification 
scale interval (n) in theiangeof 500 to 10,000 fi>r ‘e’vahieof 5g.or more andwith'e’value of 1x10^2x10^^015x10^ where 
k i ii a positive or negative whole numba or equal to zero, manufactured by the same manufacturer in accordance with the 
sai le principle, des^ and with the same matoials with which, the said tqiproved modd has been manufactured. 

[F.No.WM-21(158)/2009] 
B. N. DDCIT, Director of L^al Metrology 
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New Delhi, the 27th Jamiaiy, 2011 

S.O, 489. —Whoreas the Central Govenunent, after considering the report submitted to it by the prescribed 
a^ority, is satisfied that the model described in the said report (see the figure givai below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 19'y6 (60 of 1976) and the Standards of Wdghts and 
N^easures (Approval of Models) Rules, 1987 and the said modd is likely to maintain its accuracy over periods of 
si^tained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confared by sulvsections (7) and (8) of Section 36 of the said Act, the 
Cjeotral Government hoeby issues and publishes the certificate of aiqiroval of the Model of Automatic Gravimetric Filling 
Instrument (Gross Type) of digital type belonging to Accuracy Class, X(l) of series “CJI-IOO-GT’ and with brand name 
“CJT’ ^erehiafter referred to as the said Model), manufactured by M/s C J Industries 78/3/T, Makaipura GI.D.C. Vadodra- 
3^010 Gujarat (India) and which is assigned the ^roval mark IND/09/09/489; 

The said model is a strain gauge type load.cell bas ed Automatic Gravimetric Filling Instrument of digital tupe. It 
hhs the maximum c^aci^ of 100 kg and and minimum capacity of 10kg. witii scale interval (e) is 10kg with its fiUrate as 6 
tip per minute dq)ending upon the quantity and nature of die product. The machine is designed for filling thefi^ee flowing, 
njm stidcy, non^dusty products like wheat, tea etc. The instrument operates on 230 Volts and 50 H^z altonative current 
ppwer suppty. The Light Emmitting Diode (LED) indicates the weighing results. 

Figure 1—Model 



Figure 2—^Sealing diagram ofthe sealing provision of the model 

Sealing shall be done to prevent opening of the wdghing machine for fi^dulent practice. Sealing is done on right 
off the display by passing wire in base top cover of the displ^, so that after sealing d^tizer cannot be opened without 
removing the seal. A typical schematic diagram of sealii^ provision of the model is given above. 

The instrument has external control to calibratioiL A dip switch has also be^ provided in A/D card/mother board 
tj> disable access to extonal calibration. 

I Further, in exercise of the powos confened by sub-section (12) of Section 36 of the said Act, the Central 
C^vemment hereby declares that this certificate of approval of the said model shall also cover the wei^iing instruments of 
similar make, accuracy and performance of same series with capacity in the range of 10 kg. to 1 tonne manufactured by the 
s^ie manufacturer in accordance with the same princ^le, design and with the same materials with whidi, the said jqjproved 
i^d has been manufactured 

[RNo.WM-21(282)/2009) 
B. N. DDQT, Direcmr of L^al Metrology 
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New Ddhi, the 27th Jaauaiy, 2011 

! S.O. 490.—Whereas the Central Govanment, after considering the report submitted to it by the prescribed 

I authority, is satisfied diat the model described in the said report (see the figure given below) is in conformity with the 
I provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
I Measures (Approval of Modds) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
j sustained use and to render accurate service under varied conditions; 

; Now, therefore, in exercise of the powers confen-edby sub-sections (7) and (8) of Section 36 of the said Act, the 

; Central Government herd)y issues and publishes the certificate of ^tproval of the Modd of Automatic Gravimdric Filling 
i Instrument (Net Type) of digital type belonging to Accuracy Class, X(l) of series “CJI-IOO-NT” and of brand “CJT* 

I (hereinafter referred to as the said model), manufactured by M/s. C. J. Industries 78/3/T, Makarpura Gl.D.C., Vadodra- 
i 3 90010 Gujarat (India) and which is assigned the ai^roval mark IND/09/09/490; 


The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrumm( of digital type. It 
j has the m^mum c^adty of 100 kg and and minimnm cdpacity of 10kg. with scale interval (e) is 10kg Vrithits filtrate as 6 
j fills per minute dq)ending upon the quantity and nature of the product. The machine is designed for filling the free flowing, 
I non sticky, non-dusty jHoducts like wheat, tea etc. The instrunient operates on 230 Volts and 50 Hatz alternative current 
[power supply. The Light Emitting Diode (LED) indicates the wrighing results. 


Figure 1—^Model 



i Figure 2—^Sealing diagram of the seaUng provision of die modd 

Sealing shall be dwie to prevent opening of the wdghing machin for fraudulent practice. Sealing is done on right 
f)f the display by passing wire in base top cover of the display, so that after sealing digitizer cannot be opened without 
jremoviug the seal. A typical schematic diagram of sealing provision of the model is given above. 

i The insinunent has external control to calibration. A dip switch has also been provided in A/D card/mother board 
jo dis^le access to extonal calibration. 


< Furtha-, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Govanmmtha‘d)y declares that this certificate of c^roval of the said model shall also cover the wei ghing instruments of 

^imilarmake, accuracy and performanceofsameseries with capacity in therangeoflOkgto 1 tonne manufactured by the 
^amemanufacturerinaccordancewiflithesameprinciple,designandwiththesamematmalswithwhich, the said ^proved 

jnodel has been manufactured. 


[F.No.WM-21(282)/2009] 
B. N. DDCIT, Director of L^al Metrology 
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New Delhi, the 27th Januaiy, 2011 


S.O. 491.^ —Whereas the Central Government, after considaing the report submitted to it by the prescribed 
ajithority, is satisfied that the modd described in die said report (see die figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Nteasiu'es (Approval of Modds) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
s^tained use and to render accurate service imder varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
^tral Government hereby issues and publishes the certificate of ^yproval of the modd of non-automatic weighing 
iijstrument (Plateform type) with digital indication of Medium Accniacy (Accuracy class-ni) of series “ENPT’andwith 
bland name “ENSAFE” hereinafter referred to as the said model), manufactured by M/s, Ensafe Electronics, Yadav Nagar 
Cjolony, Kadipur Shivpmi, Varanasi (U.P,) whidi is assigned the approval mark IND/09/09/488; 


Thesaidmodel is a strain gauge type load cdl based non-automatic weighing instrummt (Plateform type) with 
a^naximum capacity of1000kg. and minimum edacity of 2kg. T1ieverificationscaleintervai(e) is lOOg, It has ataredevice 
wjith a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result. 
Tlie instrum^ operates on 230 \blts and 50 Hertz altenaative current power supply. 


Figure 1—Model 



Figure-2 Schematic diagram of sealing provision of the mode! 

Sealing shall be done to prevent opening of the wrighing machine for fraudulait practice. Stamping plate is 
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping, A typical schematic 
diagram of sealing provision of the model is given alwve. 

; The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 

toj disable access to external calibration. 

I Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Gbvemmenl hereby declares that this certifreate of approval of the said model shall also cover the weighing instruments of 
sitnilar make, accuracy and performance of same series with maximum capacity above 50kg up to 5000 kg with verification 
sc^e interval (n) in therangeof 500 to 10,000 for ‘e’value of 5g. or more and with ‘e’value of lxl0^2xl0‘‘or5xl0^ wh^e 
k iis a positive or negative whole number or equal to zero, manufactured by the same manufaaura- in accordance with the 
safne principle, design and With the same materials with which, the said approved model has been manufactured. 

[ENo.WM-21(276)/2009] 
B, N. DIXIT, DirectorofLegal Metrology 
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31?!;, 3R,^^?(ft^!^,W3lftrf^^ *?m36^^^ (7) Slk'S^-VRl (8) ^ iftft ^ 

^ ^ fh \ M , ^f)lft3^ W>Rft ("3^ 9^) 'm 9«lT«ftT ^ D) ^ 

13 " "% 3 ft» 9 ? ^lft?I SR^giftRT cite 3H«r>^«l (iqciciH HI59) ^ hT«ct ^, ftra^ ^ 9?! 919 

‘*te9?”t (ftl^te^"l^'399 9te 9^9911) 3kt^3T3tete39f99T^t/09/09/4871?9g^ft?9T99T 
3tete 9R^ ^ I 

■399 9fe^ ^ 999^ ^ 3ir9te 3R99lftT9 cite ^99R®r (iqcncN cy^n) I 3P|ft«naH ^nni 

30 ft?. 91 i 3?k ^449 91991 100 91. i I W1T99 9I9HH sfcRRT (^) 2 91. fl ^9^ 3lte^l9 t ftlW 919 9f9919 
oqwn?q9? 9lft9 3lte5^ 9919 t I 99?m^te9? tefe (9;?l1'^) 99?i cite 9fteT'399^19 9?T911 I-399?^ 230 
■9i^ 3fi^ 50 te^9c919cff *09 9919 9^ 9?ft 9>T91 i I 



^7^ 


3< | ^ l9-2 ^ ylfVfn 9?^ 99 9tel95 '519919 

9)93^ ^9tef ^ te te9 9^ te ^ Tftte 9^ tet 11 ^ te ^ ^ ^ ^ ^ ^ ^ ^ 

919T 9R “te 9it^ 9^ I ^ ^ftte 919919 9?1 ^9)ft9R'SPRlPT 9?9T ft91991 f I 

'399?T'>1'^ «Afd^VH I 913tt'^ftft9H99> ■9^9?t^9?^'^ftl9‘'V^^^^*^^^teft99 

^ft9199ltl 

3fktelft9R9nT'399 3lf9ft99 9it 9R1 36 9ft'39-«lisa (12) SR1'99 t 1 9lft99f 99 “9^ 9?^ f99g q1q“ii q^icil 
tft?'399 9feH^315tte^^99n9*99^3ftifcr5^ftft9ftl?R15#ftrEft,‘fe9n59^ SIJRR 3jk 5^ 9999^ ^ ftte 
399 3tete Hfe<rl ftPlMWl ft ?919911, ftftPft 5^ t 99tel ^ 9?rftlgR ^ dlcrU 4M»<»I ift ^ 9(1 

1 ft.9L^50ft.9L99?^"^”9R^tel00^50W^^^^‘^^R^^*T^^'T^(^) ^ IWft.91. 91391^ 

3lft9?^ «Tn9^te 5000 ^50X100 99? 9?tt9^^IW1999R9H3ra9H (99) ^lft?l 50 ft?.9L 99? 903lftel9aj991 

91^f3fk "f"9Hlxl0^2xl0^ 915xl0^9^<^,9ft 991c99?913g»lRq9?l?lf9r919^ 

[m ^ 5a^T^9-21(276)/2009] 
"ift. T?9. T(teT,1tel9?, ftft9? 919 ftRlH 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


New Delhi, the 27fli Januaiy, 2011 


S.O. 492.—^Whereas flie Central Government, after considering the rqwrt submitted to it by prescribed authority, 
is satisfied that the modd described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Modds) Rules, 1987 and the said model is likely to maintain its accuracy ovo" periods of 
sustpned use and to raider accurate service unda varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publish^ the certificate of approval of the model of non-automatic weighing 
inst ument (Tabletop type) with digital indication of Ifigh Accruacy (Accuracy class-II) of series “ENT 13“ and with brand 
nan e “ENSAFE” (hereinafter referred to as the said model), manufecturedby M/s Ensafe Electronics, Yadav Nagar Colony, 
Kacfipur Shivpuri, Varanasi (U.P.) which is assigned the approval mark IND/09/09/487; 


The said model is a strain gauge type load cell based non-automatic weighii^ instrument (Tabletop type) with 
a mridmum capacity of 30 kg and minimum c^iacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 1 op per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz altemative current power supply. 



Figure'2 Schematic diagram of sealii^ provision of the model. 

Sealing shall be done to prevent opening of the wdghing machine for fiaudulent practice. Stam ping plate is 
connected throi^ sealmg wire passing fiom die body of scale with the lead seal, to get the stam ping A typical schematic 
dia^am of sealmg provision of die modd is givoi above. 

The instrumoithas external control to calibration. Adip switch has also been provided in A/D card/mother board 
to disable access to extonal calibratioiL 

j Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Govjemment hereby declares that this certificate of approval of the said modd shall also cover die weighing instrumdit of 
simW make, accuracy and performance of same series with maximum capacity up to 50kg. and widi number of verification 
scalfcinterval (n) indierangeof lOOto 50,000 for ‘e’ vahieof Img to 50mg and with number of verification scaleinterval (n) 
inthferangeof 5000 to50,000 for *e’vahieof lOOmg.or more and with *e’ value 1x10^ 2x10*" or 5x10^ being the positive 
ornegative whole numba ot equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
desim and with the same materials with which, the approved model has been manufactured. 

(F. No.WM-21(276)/2009] 
B. N. DKIT, Director of Legal Metrology 
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[ ^ II—^ 3(li) ] w ^ wn } 19,201 \/m 30,1932 

^f^IWft,27^R«rtt,2011 

1976(1^76 ^60) 

( mTs^T W tWT, 1987 ^ WN? ^ 3?5lf41 3^t f^l ^ ^ ?N?RI ♦ <nMinH Tnitn ^ 31^ ^ ^ 

^WT5|?ir afk W=R MRR^fd^T 4M^4tl ^ IPCH' ^TOIT^; 

3m: 3R ^ affMPfW ^ WO 36 4»t (7) aftr^-^RT (8) ^ imw ^ y^Vi 

12/ #*ft Wj j3f4i*f*lW»364ll5, (TPRra) ?Rr^^w4m (w4m^ ii)^ 

in" WPt®t z\%h) 

t wnwi) afk ftlt 1^ 3n^ lft/09/09/277 «H5^Rf/a TIW t, 3Tgif^ 

Trnm-^^WT?ft11 

■33?r ^ wrc %T %t ^ 3fl«wf^ #B 4q4r<0| (tWRnr^iri') 11 ^(^nn «imclT 

30 %. m 13fk -^HdM ^RffT ioo m 11 ^Hcwm Tcnl»^ (i) stuti ^ ♦ f^mn m 3ifiRm 

wft^ 30 ^4 Tptrm I I tmnfl ^w44i •Sl^ (tps i^lfl) «4^nftq l 3^<=r»H 230 

3?k 5015^ uwmilff WTT imni R ^ I 




311^ 2-^ # ^ ^ 

^ ^ Rm ^ ^ #fe5 t ^ ^^ ^ ^ 3TmR ^ 3j^ 

^ ^ ^ rH4>[d l ’TW ^ I ^ ^ WR f^T^ ^ liW ^ i I #T ^ ^ ^ 1^ ^ ^ 

I ^ ^Cl44 ^ ^ ^ 3T?^ ^I'JlHW* <5Pftim ^i??! f | 

^ 1^ W t I 

3|^^^^^'?Tt5FK'33^3Tf^irf^4^WKI36^^-W(r(12)^HrTO Tlf^RPlf ^ IPiW ^ 
t % ^ ilfs^ ^ 3T^t^ ^ ^ TIW»m ^ am^fcT "3# faiWclT ^ Rft I^TSFcI, fe^TlfT ^ 3ig?lR 3?!^ Rlt ^ 1^!^ 
^ chl4Hl<:^^ ^ crim 3 H'^><’ii 

1 f^.m ^ 50 fir.m ^ ^ ^ 1^ lOO ^ 50,000 cm? 4ft ^ M<Mm wwr amw (tj^t) sfk 100 t^.Tn. w 's^ 

3lf^ ^ TTH ^ 5000 50,000 ^ ^ ^ W ^c^lMH WTOB 3mW (^) 50 ft?.Tn. ^ 3lftim?cW ^omi 

^ f 3^ “^’* ■qm 1x10^, 2x10^ w 5x10 ^ ^ f, ^mRq^ "qr ^wiich+- •’jjnfq? ^ f i 

[m € WiT^*I-2l( 125)/2009] 
135 . Ph^vi*, 1¥im? iM f^5TR 


Gl/11^ 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/J4AOHA 30,1932 


[Pm n-~Sfic.30i)] 


New Delhi, the270i January, 20ll 

Government. a«trcodsid«iiig the reiWrtsubnittted to H by the prescribe 

aj^onty, is satisfirf that the m^d described in the said rqwit (see the figure giv« below) ii ih confonnity with the 
Revisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) ahd the ^andaids of Wdghts and 
Me^urra (Approval of Modds) Rules, 1987 and the said modd is likely to maintain its accuracy over pLods of 
sustained use and to render accurate service under varied conihdonsi 

r™,„i “f^'Pow^oonferred by sub-sections (7) and (8) of Section 36ofthesaidAct the 

certificate of approval of the modd of non-automatic wdghing 
uBHoment (™e top ly^e) with digital indication of high accruacy (Accuracy class-ill) of series “MG-'nir ai«f3 

f5'"«*'»“.*esaid model), manu&ctured by M/s MagaialGovincSi, 12,ShiediNag» 
Sav arlcundla-364515, DistAmrdi (Gujrat) which is assigned the approval mark lND/09/09/277; 

Thesaidmodd uasiramgaugetypeloadcdl based non-automatic wdghing mstniment (Ihbletoptvpel with 
amaximimcapacityof30kg.aud minimum capacity of lOOg. The verification scale int«sval(e) is 5g. It has a^Lire 

rnfli a 100 pocentsubtractiveretamed tare effect The LigtoEmitdngDiode (LED) display indicates thewdghing result. 

e uistrument operates on230 \blts and 50 Hertz alternative current power supply. 

Figure-1 Modd 



Figure-2 Schematic diagram of sealing provision of the model 

Cta the right side of the balance, two bored screws are fastened by a leaded sealing wire, passing under the oula 
cover and bottom plate, for leceivmg stamp and seat The instrument can not be opened without tampering the seal A 
typical schemaUc diagram of sealing provision of the model is givoi above. 

Die instrument has external control to calibration. A dip switch has also been provided in Aff) card/mother board 

to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act the Central 
Go vemmmt hereby declares that this certificate of approval of the said model shaU also cover the weighing instruments of 

siimlar make ao^andpofonnanceofsamesaies with maximum capacity upto 50kg. with v^^^ 

m the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with varification scale interval (n) in therangeof 500 to 10 000 
for e valueof 5g. or more and with ‘e’ valueof lxl0^ 2xl0>^or5xl0^ wherek is a positive or negative whole number 
or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials with which, the said approved model has been manufactured. 


[ F. No.WM-21/(125)/2009] 
B, N. DIXIT, Director of L^al Metrology 
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[^n 19, 2011/'TO 30, 1932 


’if fe#, 27 ■JRSRt, 2011 

^ ^ (’W ^ ’if 30^ TO 3 *It nm iim! afWm, 1976( 1976 nn eo) i^n to sik ’ipt ’imr 

(’TI^ 30 3l^Xf5m, 1987 ^ ^ a?=p, t jjK ^ ^ t ftf Tpj^ ^ ^ ^ ^ 

WSIIII «ini^ t4*i| ^ f*((VH 't 'S’154111^ IRn TOm Tfot; 

TO: 3^^^ ^ TO 36’ft (7) 3fl733-TOI (8) sroTIMOOiraWTOil 13 

^ liPr^, 12, ^ ’PK. •^^101611-364515, ftlW 3 pM (TJOT) -STO ftWfe TOl*fm (’Wl’fm I’f 

IlI)3m^lI19jlT’ft jlI''!j0CT4^ ^411J.TO «ftfl 3l*M3ird6 fliMH 3H4i<u| 6153) ^’itS?! 30,1^171’^ TO 30 TO 

■''■ t Pt 36^ ITO oifra 3111 TO-f) 3?k M 3I33I33 3Ilf 33 ^/09/09/278 TO3^ froi OTO f 

W^T ^ i \ . ' 


I loom 

230 sfk 50 ’9?mq[^ ^ ^ vpf mrm ^ i 





SavarKundla 


wf^ -2 ■»Tfe?T ^ mqmq qn 'srqmq 
’^m qff ^RFiffT 1 ^raifr mwi ^ imm q mqr 11 

1^ ^It^l 4 Rt4?T1 ♦ I 

3j\i ^TOt 3TO S8M¥n 3ft im 36 3» 13-3RI (12) TO TO 3lft33f ^ 33l3 30^ 35 3)303 3^ 

t f% 303^ ^ 231 TOom’ft 3W3 lift ftftiqfm TO 3?ft ftraiit,-feon^o 0^ agro 3j)3 36ft TOift ^ ftiwft 

333 313^ ftftllflfp ftro TO ♦. fftfftftn ift) <fTO8 ^ ftft # ft3I, pomfai 3l)7 3043ITO ^ iftro 333TO 31 ftfft 3f| 

5 m 3I3Wft3lfTO«ft"<"TOHftftl35(X)ft 10,000 W’ftfotft TO3I33’n3TO3f(ITOI (113)1113 50 ftom ft SlfTOsftr 
5000 few 5ff 3ft «n»3TOWn3nft #3*6 “f"’IH 1x10*, 2x10* 315x10*, 3ft toil TOiror 31 TOIRTOTOfe 313FI 

^Trqpq11 

[qq. -q. •^^x^-21( 125)72009] 
■srt. T^. ^t%?T, Pd^vidi, qiq 
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THE GAZETTfc Ot INDIA: FEBRUARY 19, 2011/MAOH4 30,1932 


[Part II —Sec. 3(ii)] 


New Delhi, the 27th January, 2011 

S.O. 494 .—Whereas the Central Government, after considering the report submitted to it by presaibed authority, 
is satisfied that the model described in the said r^rt tbe figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 197^ (40 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model 11 like^ to maintain its accuracy over periods of 
isustained use and to render accurate service undo* varied conditions; 

Now, therefore, in exercise of the pow«s conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
jCentral Govenuneat ho-eby issues and publishes the certificate of approval of the model of non-automatie wrighing 
jinstFument (Platefoim type) with digital indication of medium accniacy (Accuracy class^fil) of series “MG-Pnr* and with 
brand name “MG” (herehiafter referred to as the said model), manufactured by M/s Manganlal (3ovin4ji, 12, Shregi Nagar, 
|Savaiicundla-364515, Dist Amreli (Gujiat) which is assigned the ^roval mark IND/09/09/278; 

Thesaidmodd is a strain gauge ype load cdl basednon-automatic weighing instiument (Plateformtype) witit 
jamaximmncapadtyoflOOOkgand miniimimcapacityof2kg.Thev«ritotjonscaleinterval(e)is lOOg. It has ataredevice 
jwith a 100 percent subtractive retained tare effect The Light Enutdng Diode (LEU) indicates the weighing results. The 
instrument operate on 230\blts and50 Hertz alternative current power supply. 



Figure-2 Siding provision of the indicator of model 


Lead seal is affixed on the right side of stamping plate for the security of circuit and mechanical assembly to avoid 
^audulent use. Sealing can be done by applying lead & seal wire through the holes provided on the body of the instrument. 


i^ given above. 

The instrument has external control to calibration. AdipswitchhasalsobeenprovidcdinA/Dcard/taotherboard 
tp disable access to extonal calibration. 


Further, in exercise of the power cmi^ed by sub-section (12) of section 36 of the said, Act, Cental 
0overamait herdiy declares that this certificate of ^i^ovajpf said model shall also cover the weighing instrummts of 
similar make, accuracy and performance of same series with maximum Ci^gpi^ above 50kg upto 5000kg with verification 
sfaleintervd(n)mtherangeof 500 to 10,000 for ‘e’valueof 5g.or more andwi& ‘e* valueof I^][9'‘^2xl0>‘or5xl0^ where 
Id is a positive or negative whole number or equal to zero, manufactured by die same manufacturer in acecnrdance wiUi the 
sjime principle, design and with the same mataials with which, the said approved model has beai manufactw^ 

! [F.No.WM.21/(125)/20O9] 

B. N. DDCIT, Director of Legal Metrology 
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^ fscTil, 27 2011 

w.air. 495.—f®rf^ yiH^+iO wi ^ 'SfW ^ ^ ^ 11^ 

•3^ ^ 'ni 3nft^ ^■) ^ ^ TP arf^lpPR, 1976( 1976 ^ 60) ^«1T W afk tin 

(Tifs^ fpm, 1987 ^ ^ 3ii3^ t sfk ^ ^ y^wHi 11^ wmi liniW ^ ^rqfV “3^ ifer 

Ti«n<ft!f 3ft? 4y^fW ^ tot ^>??n 

3m: 3m «A^0^ w<«hK, 3^ 3rfMfwi^ «n?i 36 ^(7) 3f|^3^-^ (8) ^TOT ?fi(^MT^imW 
^•#!> gW<HlR^4) (m) ^., 806,t^3m,?n^ '^,'^%#>110005 ?Rr RlWd -^mw 

(tonNt ^ nil) ^ **^3TR'*j'fsmn ^ 3Rq^i%T <fTO 3 m+<«i m«T?N ?^) ^ '*teT ■^, ^ ^ ^ 

‘‘■5T.#T” t (f^ ^ifeef W ^ t) 3fi^ 1^ 3T5tte 3n| t^=r ■^/09/09/243 ?lH3^r?lcl 1^ w 

i, 31iMl^H im ^ ^ t I 

TO 1 ^ 3niinft3 trorn ^ 3TON sifTmmii tot no 

f^, TIT. 13|^ j^imr 101^.T?r. t! ?ton hwmh 3m?icT (^) i %. tit. ti 

3ii^R| -1 hTsci 




^4f 


3TIf)1^ -2 

I 3ilaR<W Tfer g?T 

tildes 

"% ^ t(,«h M’^P'-h) m 1'*1*1I^«B SIMMIM '!J>'f'^ MHI ^ I 

3jk^Nft?i?iTO?^3^fTiif^^«n?T36^37-TTT?r(i2)?m ^irntn^ 

^ 3^ Tjfs^ 3 T^hH 4 ^ ^ ym«N4 ^ 3^% TOt WwfefT ?KT f?T5fcT, ^ 3T3^ ^ ^ ?T1TT^ ^ 1^1?# 

TO 3Tj[^)l4t 1 fitfHMf ni 1^ Tim r«TW<l 3?ft *^m!T ^ ^ ^ 3?!^ ^>1%!^ ^ TTI^ ’cft # 

5 TH. ^ ^ 3^'^ “I” TTT^^ 1^ 100 ^ 10^ TT^^ ^ ^ tjn^ 3fTTO^ (TI5) ?T% 20Q f^.m W ^ 
3Tte(m TOT ^ f 3fK 'm IxJQ’^. 2x10^ ^ 5x10 4 f, ^ ^ '^TTT^ ^J^tN? tit ^ ^ t I 

[m ?t •5^T^*T-’21( 117V2009} 
T^=T. fr^, ^im 
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New Delhi, the 27th Januaiy, 2011 

i . ‘*^-~^^«^*'«»C«<»^G°vq»ment,aftercoiisideriiigtlieiq)oitsiibmittedtoitbvpresmhArt M^^ 
u satefled tta the ttecnbed in the said rqKtrt (seethe figure givai below) is in conformity with the provisions of 

M ^ wf**® "f, "'“e'*'* “<• Meastres Act, 1976 (60 of 1976) and the Standards of Weights and 
Me^ur^ (Approval of Models) Rules, 1987 and thesaid modd is likely to maintain its accuracy ovwp^ods of 
sustamejl use and to roido^ accurate service under varied conditions; ^ 

df thepowers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
£ ^«^cate of approval of the model of non-automatic wdgliing 

‘Class'™) of series “BR” and with brand Sf 

(hCTemaf^errrfen-^to^thesaid model), manufactured by M/s Microgene Diagnostic Systems (P) Ltd.* 

ikram Jower, Rajendra Place, New Delhi-110005 and which is assigned the ^proval marif IND/09/09/243; 

l^esaid model is the principal of spring based non-automatic weighi n g instrument (Mechanic^ Bathroom scale) 
with am^mum capacity of I30kg. and minimum capacity of 10kg. The verification scale interv^ (e) is 1kg. ^ 

Figure-1 Model 





* * 1 , ♦ ^ ^ stamping and sealmg plate containing aU the descriptive markings located near the indicator. In addition 

to that, a s^g airangemmt with lead and wire seal is provided on the body of the model sealing of which can adequately 
prevent m^adjustment of the instrument. A typical schematic diagram of sealing provision of the model is given abpye 

r conferred by sub-section (12) of section 36 of the said, Act, the Central 

Governm^thereby declares that this certificateofapprovalofthesaid model shaU also cover theweighing instruments of 
sinular majce, accuracy and performanceofsameseries with maximum capacity upto 2 () 0 kg with voificationscaleimervaltn) 

mtherangbof 100 to 1000 for ‘e’valueof 5g.or more and with ‘e’valueof lxl0^2xl0‘^or5xl0^ wherek is a positive 

or negaUvj whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle 
design an(| with the same matmals with which, the said approved model has been manufactured ' ' 


[F.No.WM-21/(117)/2009] 

B. N. DIXJT, Director of Legal Metrology 
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^ Rcrtri^, 27 2011 

W.3ir, 496.—rqlcfl ^KT ^ RhV R [qtiK ^ tiHietn ^ "W ^ 1^ 

"3^ UhV "4* “if^io ^^crt (’Tl'^ 3Tl^)f% offti HIM Hi’i'h srf^PiHH, 1976( 1976 60) Hii 3^ him Hi'i«h 

( hTsctiT ^ 3i^Hl<^H) 1987 ^ ^ ^ RT ^ ^ "t tlHHIK 3iqf«| '^' ^ hT-sci 

^7^1T*f?lT HHH< «^Hi 3!^ MRI^fanT ^ ^M^*w 't^qi ysin T^HT; 

3m:, 3m, 3^ 3^ftirfTO ^ ^3?-VRr (7) 3ll^3q-«im (8) wf ifiRw^T^ 3Ptn^ 

«)r%5n, T^~42/26, Rci^ii'^ 13(1^ 7n$'4<l, Rc^V95 SRI RlRf^kl 3^ 

(w4m^-II) ^^3T^ ^ 3iW^irdd 3M!R«I (t«?l3R 31?^) ^ 

f^R?^ ^ ^ 3nT **vHlfe4H” ^ (f^ RT^f W^3^ ^ Trzn f) 3(fk xpf 3ft/09/09/334 

HH^^Rfm RhHI 'nm "f, 3T^pCfR3 MHI«I ■'m '^ntt ^ I 

33R1 Til3^ 3mjR ^ ^ 3fT«nfm 3if^) f i 3rfim?iRf 

mm 30%.m 13fk^R3T loom 1 1 ^cMim(f) 2 m 1 1 ^ 3qi^^ip3^♦ 1^Rm^ 

o4<=i<=hdiic*i+ «iTfm 3TT^^idi 31^®! 11TTOT swk | Ti^ itm MR« i jj£ 3<t ^(^rH 4vtm 11 
230 3?tT 50 3^ MrMiqaT ^R1 "Sl^ "'R ^RtfT t" I 






3T]^iRi 2—nTsd hIRih "^iT hI'jI'IIH* siHiiiH 

'hHi'iyi 3^1^ ^ 1^ 3(f|^ ^ ^if*M‘i ^ 1^, «n^ "^fte ^ m*! cite ^FR 

t^«M<n tfIRiH ^ ^<0 I ^Ici ^ ^«^l« ten^tenr 34ih<“l ^ «llcil 3 ^ ^H^ni 1 hTsCI nlfa'I MIHHIH ^ C<f>lHHK 
3mTR 3rR Rm W t I 

333R^ ■ 4 * ^ I 313^ 33)' ‘’1^ 3^ '’■V^ 4>te/*14< ^te*? 

3lk ^^?fte Rmnr 333 3rfqf33XT 3ft *iTRT 36 3 ft 3^-^Rr (12) ?RI ^iRwhT 33 whI'I 3R^ ^33 h1m«ii ®n<al 
f 333 *lTSci 31^3133 ^ 3^ "JIRT^ 33 SRPte 3Rt RiPinlai "SRI 3^ tR?m, te3n33 "% 31^pR 3^ ■RRPit 13R1^ 

333 ^i^nlRn hTsci 33 f^Rnlwi f3T3T 331 ^, (qPiRn 3^ ■^Vacii ^ ^ 1^ 331^ 3^1^ 3)Ff31cB alciH 333733 ^ ^ 

3fl 1 te.m ^ 50 f3.Tn. 3373H100 50,000 337^^^’>lrHIHH 3TWT 3RRlcT (R3) ^ 10013.31. 3133^^ 

3lf337 ^ “"f ” 313 ^ 5000 "5^ 50,000 337 3ft ^ 313133 3133R WRIcl (1^) 3fF3 50 137.31. 337 3ft 3lRl3733 ^1331 

31^ t* aftr 313 1x10* 2x10* 3lh 5x10*, ^ f. # 3311337 31 ife»»c33> ''J3f37 31 ^ 33^^ f I 

[371. K ^^ 33-21 (189)/2009 ] 
^ R3 3tf313, fR?137,1¥^ 31313513 
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[Part II—Stec. 3(ii)] 


New Delhi, the 27th Januaiy, 2011 

is 
th 

Measures (Approval of Modds) Rules, 1987 and the said model is likely to maintain its accuracy ovff periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confetred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Cenljral Government hereby issu» and publishes the certificate of approval of the model of non-automatic weighing 
instriiraent (Table top type) with digital indication of High Accuracy (Accuracy class-II)ofSeries“ZWSr’andwith brand 
n^^ “ZODK” (hereinafter referred to as the said model), maunfactured by M/s. Zodix Weighing Solutions, A-42/26, 
Ghnidwara Road, Dilshad Garden Industrial Area, Shahdara, Delhi-95 which is assigned the approval marie IND/09/09/334; 

The said modd is a strain gauge type load cell based non-automatic weighing instrtuneat (Table top type) with 
a ma^mum capacity of 30 kg. and minimum capacity of 100 g. The verfication scale interval (e) is 2g. It has a tare device 
witW a 100 per cent subtractive rdained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The 
instijiment opo'ates on 23 0 Volts and ^50 Hertz alternative current powa* supply. 

Figure 1—Model 


S.O. 496 .—Whereas the Central Government, afta- considering the report submitted to it by prescribed authority, 
safisfied that the modd described in the said report (see the figure given below) is in conformity with the provisions of 
e (Standards of Weights and Measures Act. 1976 r60 of 19761 anH th f* IQtanHarHa rt-T ‘U/ninVifr. o-n.! 



i 

f 


I Figure 2—Schematic diagram of sealing provision of the modd 

j 

Sealing is done by passing lead wire through the body of scale with the lead seal to get the standing of the scale 
to aypid fraudulent use. The instrument can not be opened without tan^ering the seal. A typical sdiematic diagram of 
sealilig provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disjable access to ext^al calibration. 

I Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Gov^nmmt ha-eby declares that this certificate of approval of the said model shall also cover the wdghing instrumait of 
simil^ make, accuracy and performance of same series with maximum capadly iq) to 50 kg. with verification scale interval (n) 
in thejrange of 100 to 50,000 for ‘e’ value of Img. to 50 mg. and with verification scale interval (n) in the range of500 to 50,000 
for‘ef valueof lOOmgor moreandwith‘e’valueof lxl0^2xl0'‘or5xl0^ wherek isa positiveornegativewholenuinba- 
or eq^ to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same 
mate^als with which, the said approved modd has been manufactured. 

[F.No,WM-21(189)/2009] 
B. N. DIXIT, Director of Legal Mdrology 
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27^5r=r^, 2011 

^ftTrljWilfimT|feT(^^7lf9TOt^»jf)^^^^ aiftiPm, 1976( 1976 ^ ^ ^ ^ ^ 

^qcmfwi "Tinj T^N ajk '4 aH^^W ^ "sn "hwl T^; 

ara: 3m,^7R^,^3lW^^‘TO36^^-'TO (7) (8) OT3l^7lPRPi f^^ ^ 

m ^ ^ TilFri, 1^-42/26, TPOT feRIK ’ll* 1^-9^ ^ 

W*I (Wim*-Ill) *1-47 tlfed aiwto 41^-1 4W1 (T ^g^T I^) ^’flSR 

an, ftra^ afs w aw “aftfero" f (M aTannsan nfsR aw ’wi t), am M aijiflaa 1^ an? iw 

*09/09/335 awj^lro ftnai’wi i, aijq* wa aa aiRt avert 11 

aaaafs 5 iiwr 1 ^*' 3 wman aK*tanaiftaaRaaiftiaal?HaaaRR (’^aawtain ) 

wt looofem * waaa w 2 fti.m 11 ntaim amaia aiaroai (^) lOO ai. 11 ^ aa? anmig aa ^ * 1^ 
7 W afiRia * 9 aa.<rn i wa ! aifta otw » i tort awaia. aials (aa 1 *) aa^f ataw aft>ma aaaHm aswi ? i 

aaaRR 230 *a aJlr so awiaiif am iiaia m a* amn 1 1 



2-MTSd ^fdM ^ 'SFraW 

anrarif wila ^ a* ftR afR aft aaifjqa 1 ^,aft ai^ <f ^ aft* ate a^ ana aita^ 
ftariai aR aftfWn aft an^ f i aftai ^ ftw f*i ^aaRR aftasftanaiffaTaraaiiaTBai^aftfam 

' 'sn^^in ^ w»)h«ik «iMyi*i ^ ^ * 

aaaRRfti aftfeftaH’ftftwaigatagai i a i afl airdjw aaTa^aftftaift’ftf^W^an^/amati^ft'ftafaaa 
nftt^iaaiti __ 

3fR*?ftaaRanaaaa3ifWma^am36aftaa-aro(i2)?m3Rai aiftraafwa^a;^ ^aaaatww* 

t ft; aaa af*ai ^ aiyifaa ^ aai aaiwaa ^ aftpla aaft ft*afffl TO aaft fW(t, ftwi *s^afla aaft 

aaaaqaif*afta;anftft<ftRftRn’Miftf¥ftaaaft>iisaa^^**;,aai*iaftaan*iaw^nta^ anWiiftaW 
ait 5 an 5n aaift aifta: ift "^" RRiftftia 500^ 10,000 aav^ftr^anamamiaaftmaKaa) art* 50 ft;.mR 5000 

ft;.m aa; aft arfmima aaai aiat t afta “^" aia ixio* 2 xio*, ai sxio* ^ f, aft aaiwa; at wim i»ila; at apa 
amjaalf i 


41C Gl/11—5 


[m tL ■S^'^-2\i 189)/2009] 
■Q'T. ^ 
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New Delhi, the 27th January, 2011 

. . ••‘e Central Government, after considering the report submitted to it by the prescribed 

authonty, is sattsfi^ that the modd described in the said report (see the figure given below) is in conformity with the 
^visions of the Standai^ of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Me^« (Approval of Modds) Rules, 1987 and the said modd is likely to maintain its accuracy ov» periods of 
sustained use and to render accurate SCTvice imder varied conditions; 

^“*>*'“”®"«>‘|*'®“^'seo‘'*epowerscotifeiTedbysub-sectioiis(7)and(8) ofSeclion36ofthesaidAct the 

certificate of approval of the model of non-automatic weighing 
"^'“““““'■'““•'“'““ccoracy (Accuracy class-Ifi) of Series “ZWSF’and with 

76 r ^ 20DDC ^wonafterrefeiTedtoasthesaid Modd),maunfacturedbyM/s.ZodixWeighingSolutions A-42/ 

26^G^^ Road, DUshad Garden Industrial Area, Shahdara, Delhi-95 and which is assignol the approval mark 

'rhesaidmodd isastraingatigetypeloadcdlbasednon-automaticwdghinginsliumait(Platformtvpe) with 
amaxu^capaatyof 10 () 0 kg.andminimtuncapacityof 2 kg.TheverificationscaleimLal(^ lOOg-!»has a^device 

wi* a lOOpercmtsutoctiveretained tare effect. The Light Emitting Diode(LED) indicates the weighing results. The 
instrument operates on 230 Volts and 50 Hertz alternative current powa: supply. 

Figure 1—Model 



Figure 2—Sealing provision oftheindicatorof model 

• Se.ut: is done by passing lead wire through the body of the weight indicator with the lead seal to get the 

stamping oi ti: - - ^, K. to avoid Ifaudulent use. The instrument can not he opened without tampering the seal. A typical 
schematic iba* . ‘*alir>p provision of tlie model is given above. 

' ^ s em It, e n tro 1 to calibration. A dip s w itch has also been provided in A/D card/mother board 

jlo disable access to external calibratl. i;, 

! Further, in exercise of the povvcr conferred by sub-seaion (12) of Section 36 of the said Act, the Central 
Govemm^t hadiy declares Lhat t in.s certificate of approval of the said model shall also cover the weighing instrument of 

^mular make, accuracy and perfon(.y.eGf same series withmaximum capacity above 50 kg. up to 5000 kg. withverification 

pcaie(n) mtlierangeofSOOto 10,000 for‘e’ value of 5 g or more and with ‘e’ value of 1x10^ 2x10*'or 5x10^ where k is a 
positive or iieptive whole number y cr^ual to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with tlie same -iiaterials with which, the said approved model has been manufactured. 

* [F,No.WM-21(189)/2009] 

B. N. DIXIT, Director of Legal Metrology 
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498.—^^^^ Hl4<c^S il1RnR<iid (135 ^ ^Tl^). SRT ^ T:feT 

W ^-qr^ 3rf%|lw. 1976(1976 ^ 60) <T«?T^ afl^-qniTPRr (^qfe^^ l^qtT. 1987 

3i^Fq t sfk T^ w qft i ^ cRTctr q>t ^ ■jfei ^*TT«fcn ■q^r^ T#n Wft HRPwPdqT 
■^T’5«R qiW T^; 

m:, 3R, ^ 3Tf«rfqqiT^ m 36 ^-«IKT (3) 3q-«ilRr (7) 3lk'3q-*TO (8) m ^ 

qq qqW ^ ■qtTPTTq. 7070 #3!t 80301, ^Tl^H IIRT ^WTgfclT ^ 

0.3 ^‘*^qt^qT^qnr^^1^Trq^70o’'^?g^^wiR‘^(qjtf73itflTO 

HiMMH z^^fm ^ qi^ ^ it* itzi t ^ qq qm “qi^ i 3(k w ^ wnq 
Mqpfe (tfe^) qi. t^.. ^ ^f^. qi^fq^ qriqi^, ^ 3 ^qnf, ^qf^, q?iR^, ■^~400 oi i 

^T fcmutld qqi 13^1^ ^iigqkqf^ 3(?T^T^q'^/n/09/3!8 qqj^fwt^qqrt, a ^^qkq qqm qq ^ i 



qfs^ t^T Hiti wl qfec (^fqr) f", fqrqqq ‘sqqiq sfk ?fR -scmis, 

WH, qq w qqr®!,, ^qiq ^ cr^ ^ a^ik r?q^Hl PedPH^q ^ 450 3^k 2000 kg/m*^ ^ ^ qq?q -ifhz^ qfsR 
s'^dqn qrq, w^. ^ qq?q a^k qi^, qiqqrr qjt fq- 200° C/+200® C qr?) afk -10“ c/+ 50° 
C(qr^ afl^ qq?q qrr qiq) t. ^ ar^qtf^ qqr t 1 ^ q^qr t. q^ m i mh i h ^ CMFxxx alk $<^4^)Pdd^ 

fqqq^ qikf^ qqq'l^'t qm qnqr wi 11 6 qqqq ^ looqqqq f 1 TqqFt arf^q^q qqiF 

Qmas 22,000 kg./min t afk ^^fRq qqiF 36kg./mm 'll ^^^mq ^m\^ qRT 0.5 f^.m i I ^qqn qfH?! qiqqpT -25° C 
q+55° C t I aTt'qqjqq qttqj^ qqiq qfttq 125 'k 205 ^ 4q t I HMd,<u| 230 qksq, 50 ^ Mr^l^dT qRl Tm 

qr qq^ q^qr t \ #aiitqqqcT qR 117 ^ ai^qR qi^ qn qt^ 1^ qqr 11 

qrqf^ qiqq^ ^ ^ qft ^ i afir q^ qit Rq^ ^snq TR eFTt t, Pq^ cite 
^irqr qkr k qt^ cimnI qf't, ■qrqfqq ^ qrq q^R ■fqjqr qqr ^ i 


[qq. q.q^Rq-2i(79)/2009] 
TR. qtfliTq, tq^Tiqi, f^qqr qrq Pq^iM 
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New Delhi, the 27th Jamiaiy, 2011 

S.O. 498.— WhCTeas the Central Government, after considoing the report submitted to it by die prescribed 
authority along with the Modd approval certificate issued by the Netherlands Meetinstituut (NMI), Nedierlands, is 
satisfied that the modd described in die said rqxirt (see the figure given bdow), is in conformity with the provisions of the 
Standards of Wd^ts and Measures Act, 1976 (60 of 1976) and the Standards of Wdghts Measures (Approval of 

Models) Rules,1987 and the said modd is likely to maintain its accuracy ovo' pmods of sustained use and to render 
accurate sovice under varied conditions ; 

Now, therefore, in exocise of the powers confared by the third proviso to sub-section (3) and sub-sections (7) 
and (8) of Section 36 of the said Act, the Central Government herdiy issues and publishes the certificate of q)proval of 
;modd of a measur ement sensor(Coriolis Sensor) intended to used as part of measuring instrument with brand name 
‘MICRO MOTION’ and of series “CMFHC3 with MVD 700” series of accuracy class 0.3 Oiereinafter referred to as the 
i modd), manufactured by M/s. Miax) Motion Inc, 7070 Winchester Circlcj, Boulder, CO 80301, USA and marketed in India 
by M/s. Emerson Process Management (India) Pvt. Ltd., 2nd Floor, D-Wing, Modem Mills Compound, Sane Guruji Marg, 
Jacob Circle, Mahalakshmi, Mumbai-400 011 and which is assigned the approval mark IND/13/09/318. 



Figure 

The said model is an electronic coriolis direct mass flow meter (Coriolis Sensor) used for measurement of oil and 
oil products, chemicals, potable liquids, liquefied gases underpressure and cryogenic liquids with densities between 450 
and 2000 kg./m’. The said model has also been approved for measuring mass, density and volume of liquids in the 
temperature range of-200°a+20{r’C (measuring mass) and -10‘’C/ +50'=’C (measuring volume and density). It consist of two 
.components, a measuremait sensor CMFxxx and electronic signal processing unit known as MVD. Its diameter is in the 
rangeof 6mmto 100mm. Its inaxinium flow rate Qmax is 22,000 kgimin and m i nimum flow rate is 36kg./min. The minimum 
measured quantity is O.Skg.The temperature range ambient is -25‘’C to +55'^C. The maximum operating pressure is in the 
range 125 to 205 bar. The instruments operates on 230V, 50Hz altanative current power supply. It has been tested 
according to OIML R117 specifications. 

Electronic processing unit may be locked by password and also sealed along with housing accompUshed with 
special sealing clanq) that is held in place by a screw that can be sealed by standard lead wire seal. 

[F.No.WM-21 (79)/2009] 
B. N. DIXIT, Director, Legal Metrology 
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:3^ ^ ^?f%T (^ ^ ^ ^ 1976( 1976 ^ 60) ^ W sfk ^ 

(•qfe^-47T 4<jtii<^ ) fm, 1987 315^ talk ciMiaK TPltn ^ SWfl? ^ ^ hTsct^ 

■q«n«f<n ■sFn^ Tiinr alk Wft MRR4ifd«ff wi ^irm 

3R:, aR,^^^R^,^^lNw^qm36^^-vro(7)3lk^-»M(8)^3t^?r ^ 

?RI^ w4dT 

fe^Mk’’t ^f^3T3Rk=Tl^3n^^^/09/09/310^m3^f^1^^ 

t, ai^iii<H IRM '’R wit ^ncdt t I 

S^ TlfeR 1^ 3R)K ^ ^ ^ anwkd aR^wf^ <iteR '3'!^ (t4R3R ^) ^ ‘ 

^ 301^.m 100 mt i WRwqin^3Hra^(f)2Tn.t i ^ # 31 ^ 

3{f^ bq^rhdd l cil^ 3RM t i w?t 4rH4<» 4l45 <itR^ <54st?RI^5^ t I 

230 3fk 50■JRWWff WTT TRPT ^ 4><dl t I 



angd^ 2-^9fSR '«1Ri'*i ^ ■h1'J1'1I«»5 ■srtor 

wtut otieig r ^ ^^^%n-RittqTT^^'glftw^OTPn'TO»i’^^^w ^^gw gTC^ftn^#a 

I^TFut I 

3?k^inTO3^3lMw^TO36^3^-TO(12)5roTRl ^nPOTf^TPftn^ 
i fe -a^iT •fel ^ apFtt^ ^ 1^ -jWTJm ^ siipfil's^ Pgr-i^di sni's^ fa^ig, l5'^llj^ ^ aijtiK am ^ «w-il ^ r- n^'y 
aga 3 i-jMT<d ufa ai an WwW ft;qi w i, ftWa a^ gga ^ ^ wfen a<k »hi4MifH ^ a^cn <it aW 

aft 1 ft.w. ^ 50 Hi.m aar ^ "-TO ^ 1^ 100 ^ 50,000 aa; ^ <f wqm amia afarra (T^a) aSk 100 ftt-m’ll a^ 

sifiw ^ "t" aia ^ 1^ 5000 ^ 50,000 aa? aft ^a ftf wia araaia sfaaai (aa) ^ 50^w^ aft aifiiaani «aai 

ai^t3fk“^''aia 1x10*, 2x10*-ai 5x10 *,^f, aft ■aaiwajai-^aiaiaiT't^aiapi^aiaiaaf i 

[aa. u a5?^i?a-2i( i77)/2009] 
T^d. ^tftiRf, WRi WJ 
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New Delhi, the 28th January, 2011 

S.O. 499.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Sttodards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurfte service under varied conditions; 

Now, therefore, in exercise of the powers confored by sub-sections (7) and (8) of Section 36 of the said Act, the 
Centra Government hereby issues and publishes the catificate of approval of the model of non-automatic weighing 
instrument (Tabletop type) with digital indication of high accuracy (Accuracy class-II) of series "ESJ" and with brand name 
"ESS DIGICOM" (hereinafter referred to as the said model), manufactured by M/s. Digi-Tech Systems, R.H.-I4, Bimal 
Enclave, Nr Vas Talab, Raipur (C.G) which is assigned the approval mark IND/09/09/310. 

The said model is a strain gauge t 5 ^e load cell based non-automatic weighing instrument (Tabletop type) with a 
maxin^um capacity of 30kg. and minimum capacity of i OOg. The verification scale inietval (e) is 2g, It has a tam device with 
a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing result. The 
instruiient operates on 23 0 Volts, 50 Hertz alternative current power supply. 

Figure 1—^Kfodel 



Figure 2—Schematic diagram of sealing provision of the model 

, Scalmg point is affixed on the stamping plate to avoid the fraudulent uses. Sealmg shall also be done to prevent 
openinjg oi tlie weighing machine for fraudulent practice. The stamping plate is connected througli sealing wire passing 
from the body of scale lead seal to get stamping. The instrument can not be opened without tampering the seal. A typical 
schematic (iiagram of sealing provision of the model is given above. 

The instRiment has external control to calibration. A dip switch has also beoi provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power confared by sub-section(12) of Section 36 of the said Act, the Central Government 
hereby d(xlares that this certificate of approval of the said model shall also cover the weighing ihstruments of similar make, 
accuracy and performance of same series with maximum capacity upto 50kg. with verification scale interval (n) in the range 
of 100 (o 50,000 fbr‘e’ valueof Img.to 50mg. and with vaification scale interval (n) intherangeofSOOto 50,000 for ‘e’ value 
of lOOhig. or more and with ‘e’ value of 1x10*^, 2xl0‘‘ or 5x10'', whaek is a positive ornegative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F.No.WM-21(177)/2009] 
B. N. DIXIT, Director, Legal Metrology 
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w.3ir. 500.—^ 

^ '4* ■'iTSR (^ ^ "nf 3Trfifn ^‘) w aik ^ iirRr arfqfw?, 1976( 1976 ^60) w alk "rfi "rr^ 

(ifeif ^ fm, 1987 ^dJ|ldK'5P#T^ 

^«17«fcfr T#TT (^f^H MRR^ilfd^T ^ ^iTcTT 

arcT:, ai^, aifiqfT^^ qKr36^^-«^m (7) afR-^TT-qpci (8) SKI ^ VlRw^T^ TTT^ W 

|T^ ^ mfR., 101, arraH *'m<i«, fro #8ni 7^, yi4>lHi«4ii, (i), ■^-400072 

'm R^Pifiid w«fcn (■^mr^fHT^-i) ^**^5S5^l^iT-io’''f^^a(T^^^^^rf^ 

^ t (t^ ■qT^'3^ "JifeR ^ t) sfR 3 i^m14h anf 

^/09/l0/397 "W "f, «Tr 1 "t I 

■ 3 ^ 'RfecT V^ ^ ^Trq#SfM 1^Rrm '9T aTT«nftcT cf^ <lM+<ui (t^eRTT 3RJR) t I 

aqf%igj?R ?tRtn 1000 m ^ afk ^fri 1 m i i ^Rrqm hnhh asRRiR (f) 10 fn, m 11 aii^'H^cn 

^ R»iti«M W yla^fic! oH'txri’iicH'^ *inftfr an^qtjci'i ^ I M«hRj arwal^fj 31^ olci’i mR^iih an'^Rio 

# I ^<^1 230 ^ a^R 50 MrAINdT m 1^ WT m ^ ^fm % i 



anfjRT -2 ♦^T-sd ^ ^ -shmih 

i I f^5F^ ^ ^ arifR ZTT qFv^ ^ ^ ^ ^ ^ 

M^i (R 'hIci "^FR ^ ^ fH4>ld ^ TltR ^ ^ I RTS^ ^ ^ <iH«<*i| m<f>.h 1 *il'Jiii«f<G 

^fWRT T^ 7FTT f I 

^ TT^ t ! ^r?tt (R7 ^ ^ ^ 

I 

sfk W<4»K "3^ 3rfl3fwi ^ «IRr 36 ^ ^-^IRT (12) ?Rr ^ 31^ 

F t% a«M MTsd mhi“ih^ 3{ci4ci atf) gKi atfl tR^[TW, fe'»ii§’i 3i;J^i<, '*<1^ "3^ "RFfTt ^ 

a«=Kl nTsd ^ fqPiHl«i "W't', (qPifHTi 3Rt ^ocii '^, "^FIFftTr sfR «PFf9T?R ^ dldH 'SH'h^'^i Mt 

1 fR.m ^a?f?iR7^17R^50,000 "^IT3^^ aflfe^^■^* ^rqim MIMHIH 3RRIR (T^) ^#3 50l^.m 3^ 
^ aTft^3Jc^^T «FTm 31^ t alR “f" 1x10^, 2x10* 5x10 *, ^ 1^, # *RR*RT 31 4iU||cN4^ ''J^lfe 3T ?Ij3 ^ f i 

[m U ^^TF1-21(246)/2010] 

'^. <0RiI3, Pi^^i^t), l3f33) HI4 (h^IH 
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New Delhi, the 31st January, 2011 

S.0.500.—Whereas the Central Govemmoit, afto* considering the rqwit submitted to it by prescribed authority, 
is sdlisfied that the modd described in the said rqwrt (see die figure given bdow) is in confonnity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over poiods of sustained use and to raider 
accurate service under varied conditions; 

Now, therefore, in exercise of the powas conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic wdghing 
insUfument (Table top type) with digital indication of Special Accuracy (Accuracy class-I) of series “EWM-10” and with 
brartd name“EUREI^'’ (hereinafter referred to as the said model), manufactured by M/s Eureka Wdghing System Pvt Ltd, 
101 ^Acharyalnd. Estate, T^palConqiound, Nr. LadiiaRubber, Sakinaka,Ai^ai(E), Mumbai-400072 and which is 
assigned the approval maik IND/09/10/397; 

The said model is a Electro Magnetic Force Compensation Principle based non-automatic weighing instrument 
(Table Top Type) with a maximum caqiacity of 1 OOOg. and minimum c^iacity of 1 g. TTie verification scale interval (e) is lOmg. 
11 has a tare device with a 100 per cent subtractive regained tare effect. The Light Emitting Diode (LED) Display indicates the 
weighing result. The instrumait operates on 230 Volts, 50 Hatz altanative current power supply. 

Figure 1 



St if** ' 


Figure-2 Schanatic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire ftom the body of the display. The seal is connected by hole 
in base plate & top cover of display, then seal wire is passed through these two holes attached with seal. A typical schematic 
diagram of sealing provision of the model is giv«i above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exerciseof the power conferred by sub-section(12) of Section 36 of the said Act, he Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in the range 
of 50000 or more for ‘e’ value of Img. or more and with ‘e’ valueof IxK?', 2x10^ or 5x10^, wherek is apositive or negative whole 
nui^iberor equalto zero manufactuiedby the same manufacturer in accordance with the same principle, design and with the 
saniie materials with which, he said i^iproved model has been manufactured. 

[F.No.WM-21(246)/2010] 
B. N. DDCIT, Director, Legal Metrology 
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m:, (7) (8) ^RTTI^Tlf^^ n«il*i 

ioi,3iri4'^. 1^t^. 3t^ (i), g4^-400072 
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301^, m t ^ ^R?iT 100 3n. ♦ I hi'wr (^) 5 m 11 ''^ t w 
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230 3liT 50 ycMWdT VRTWT ^ ^ t I 



3fn^ -2 Tlfe^ ^ ^(Ko ^ ■*taTO sihUW 

4WCirR 3M<1<W W ^ I 

^ ^ «n^ 36 ^ (12) ^ ^ 

% ^ iter ^ sr^ite ^ ^ w»m ^ ^raiftr ^ ^fW<TT ?ri I^iot, ft^nrr ^ ^ ^ 

^ sqqte ^ Wwfwr 1^ ipn t, 1¥¥^ -3^ ^ ^ ^ wftn a^k ^pfwr ^ ^ ^ 

i 1 fiT.m ^ 2 m ^ ^ **t* HB ^ %i? 100 -5^ 10,000 ci^ ^ ^ wiT^ wrrr atrter (t?^) afk 5 m ^ ^ 
3rkB7 ^ iiH ^ ^ 5000 ^ 10,000 ^ tar ^ 1^041 m himhh arter (t^) ^ter 50 l^.m ^ ^ anf^RBir <wm 

^f3fk“f"irH 1x10*, 2x10* 5 x 10 * ^ t,#«IWriFinTROiRq^TjD|fWftn^ I 

[m U ^a?^T5iT-21(246)/2010] 

T?5. ^te, ■Prter, ^ 
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THE GAZET TE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 [Part H—Sec. 3(ii)] 


New Delhi, theSlstJanuary, 2011 

S.O. 501.—Whereas the Ceatral Govanment, after considering the report submitted to it by pres«ibed authority 
JS satefied that the ipodd described in the said rqtoit (see the figure given below) is in conformity with the provisions of 
jthe Standards of Weights and M^uies Act,1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
jModels) Ru1b, 1987 and the said modd is likdy to maintain its accuracy over periods of sustained use and to i^der 
iaccurate service under varied conditions; 

- Now, thaefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 

Central Government hereby issues and publishes the certificate of «^proval of the model of non-automatic weighing 
jmtrument (Table top type) with digital indication of MediumAccuracy (Accuracy class-III) of series “EWTT-11” and with 
brand name“EUREKA” (herdnafter referred to as the said modd), mamifectured by M/s Eureka Wdghing System Pvt Ltd, 

|101,Adiarya Ind. Estate, Tgpal Compound, Nr. LalhiaRubber, Sakinaika,Andheri(E), Mumbai-400072 and which is 
^signed the approval mark IND/09/10/398; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top lype) with a 
fnaximumc^ity of 30kg. and minimum capacity of lOOg. Theverificadon scale interval (e) is 5g. .It has a tare device with 
a 100 percent subtractive retained tare effect The light Emitting Diode (LED) Display indicates the weighing result The 
^trummt opiates on 230V olts, 50Hertz alternative current power supply. 

Figure 1 



I Figure 2 Schematic Diagram of sealing provision of die model 

I Sealing is done on the display by passing sealing wire fiom the body of the display. TTie seal is connected by hole 

^ base plate & top cover of display, then seal wire is passed through fliese two holes attached with seal. A typical schematic 
(piagram of sealing provision of the modd is given above. 

The mstrument has external control to calibration. A dip switch has also been jnovided in ATP card/mother board 
Ijo disable access to external calibration. 

Further, in exocise of the power conferred by sub-section(12) of section 36 of thesaid Act, die Central Govenunent 
I^erdiy declares diat this certific^e of approval of the said modd shall also cover the wei ghing instruments of similar make, 
Accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) in die range 
4f 100 to 10,000 for ‘e’ value of Img to 2g. and with verification scale interval (n) in the range of5000to 10,000 for ‘e' value 

e ». or more and with *e* value of 1x10**, 2x10** or 5x10**, where k is a positive or n^ative whole number or equal to zero 
ufachired by the same manufacturer in accordance with die same principle, design and with the same matpriaic with 
>Vhich, the said s^iproved modd has beoi manufactured. 

[F.No.WM-21(246)/2010] 
B. N. DDQT, Director, L^al Metrology 
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[99. "E ^5^3^9-2l( 184)/2010] 
95. f#3f91,9T9f9W9 
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[Part H—SBc.3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


NewDelhi,Uie31stJanuaiy, 2011 

S.O. 502.—^Whereas the Central Government, after considering die report submitted to it by prescribed authority, 
jis satisfied that the noiodel described in the said report (see the figure givoi below) is in conformity with the provisions of 
jthe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
|Modds) Rules,1987 and the said modd is likely to maintain its accuracy over periods of sustained use and to render 
jaccurate service under varied conditions; 

Now, therefor^ in exercise of the powers conferred by sub-sections (7) and (8) of Section 3 6 of the said Act, the 
jCentral Government herdiy issues and publishes the certificate of approval of the model of non-automatic weighing 
jinstiiimeot (Tible top type) with digital indication of MediumAccuracy (Accuracy class-III) of series “VET’ and with brand 
Inan^TASTRACK** (herehiafter referred to as the saidmodd), manu&ctuFedby M/s Victorious ^igineering Works, Industrial 
lArea, Patanwa, Ramnagar, Chandauli-Distt. U.P. and which is assigned die ^roval mark IND/09/10/282; 

The sa^ model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with a 
|maximum capacity of 3Qkg. and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare device with 
|a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the wdghing result The 
iinstrument operates cm 230V olts, SOHertz alternative curroit pow^ supply. 

Figure 1 



Figure—2 Schematic Diagram of sealing provision of die modd 

Sealing is done by passing the sealing wire fiom the body of die scale through holes. Atypical schematic diagram 
iof sealing provision of the model is given above. 

A dip switch has also been provided in A/D card/mother board to disable access to external calibration. 

Furdier, in exercise of the power confenred by sub-section (12) of section 36 ofthe said Ad, theCentral Government 
!h€rd>y declares that this certificate of c^proval of the said modd shall also cover the weighing instruments of similar make, 
laccuracy and perfimnanceof same series with maximum capacity up to 50kg. with verification scale interval (n) in die range 
jof 100 to 10,000 for ‘e* value of Img. to 2g. and with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value 
jof 5g. or more and with *e* value of IxlO*^, 2x10*^ or 5x10^, where k is a positive or negative whole number or equal to zero 
imanufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved modd has been manufactured. 


[F.No.WM-21(184)/2010] 
B. N. DIXIT, Director, L^al Metrology 
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^, 311 . 503 ,—< 4 ir{fN ^Rl ’’R ^ H<'«iiq^?TF "RiiraR "W % 
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3fk^R(tRRRFnT3^3lR?f^Rft<lRr36RJt3R-^ (12)^ TlM RR RR^ RTR^ t 
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^ 3131^ Rfe^ RR R R m H -TRT t, RRffid 3 ^ ^ 1^ RRPf<n. 3 (fk RJFfRRR ^ ^ ^ 3 R^ ^ 
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[m R. R^^-21 (184)/2010] 
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THE GAZETTE OF INDIA: FEBRUARY 19, 2011/MAGHA 30,1932 


[Part II— Sec. 3‘(ii)] 


New Delhi, the 31st Januaiy, 2011 

t £ j’?’ 503,—Whereas the Cmtral Govemmait, after considering the report submitted to it by prescribed authority 
IS satjsfi^ that the modd desaibed iathe said report (see the figure given below) is in conformity with the provisions of 

^ Standanls of Weights and Measures (Approval of 

Mod^) Rulffi,1987 and the said model is likdy to maintain its accuracy over periods of sustained use and to render 
accuijate service under varied conditions; 

: N®'^»^®®for®»^®terciseofthepow^confeiredbysub.sections(7)and(8)ofsection36ofthesaidActthe 

Cent^ Government hereby issuw and publishes the certificate of approval of the model of non-automaUc weighing 
instr^ent (Plateformtype) with digital indication of Medium Accuracy (Accuracy dass<in) of series “VEP” and with brand 
namefTASTRACK" (ho-einafter referred to as the said model), manufactured by M/s. Victorious Engineaing Worte 
Indu^al Area, Patanwa, Ramnagar, Chandauli-Distt. U.P. and which is assigned the approval marie IND/09/10/283; 

The said model is a strain g^ge type load cell based non-automatic weighing instrument (Platefonn Type) with a 
maxii^m edacity of 200kg. and minimum c^iacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 
a I OOber cent subtractive retained tare effect. The Light Emitting Diode (LED) Display indicates the weighing result. The 
instmpent operates on 230 Volts, 50 Hatz altonative current power supply. 

Figure 1 


(Ir.dicator oi the itaiform S" lie- - Lov,cr back Sidftj 


Figure 2 Schematic Dia^am of sealing provision of the model 

■ Sealing is done by passing the sealing wire fiom the body of the scale through holes. Atypical schematic diagram 
of se.a|ing provision of the model is givai above. 

! The instrument has extanal control to caUbration. A dip switch has also been provided in A/D card/mother board 
to dis^le access to external calibration. 

. Furtha-, in exorcise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
herd))| declares that this c^tificate of ^proval of the said model shall also cover the weighing instrumaits of similar make, 
accur^y and paformance of same series with maximum capacity up to 50kg. and up to 5000 kg. with verification scale 
interyil (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10^, 2x10“^ or 5x10^, where k is a 
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same mataials with which, the said approved model has been manufactured. 

[RNo.WM-21(184)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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41 
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i > 

1 * 


4 

5 

12) (l^wt) 

366 

00 

04 

84 


369 

00 

01 

10 


361 

00 

00 

13 


360 

00 

10 

13 


351 

00 

14 

17 


358 

00 

06 

31 


156 

00 

00 

10 


158 

00 

01 

07 


664 

00 

13 

69 


161 

00 

09 

63 


697 

00 

01 

75 


160 

00 

06 

09 


695 

00 

03 

93 


658 

00 

07 

79 


102 

00 

40 

54 


101 

00 

14 

30 


95 

00 

05 

58 


94 

00 

02 

58 


694 

00 

22 

26 


TJT5T.-14014/110/2010-'^.^.] 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 10th February, 2011 

S. O. 504.—Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore tenninal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and \^ich are described in the Schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 

User therein; 

Any person interested in the land described in the said Schedule inay, \\ithin twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the pneral 
public, object in writing to the acquisition of the Right of User therein for laying t e 
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 


410 Gl/11—10 
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Schedule 


Mandal/Tehsil/Taluk:Athagad 

District:Ciittack 

!tt8te:brisM 

1 

Vilfage 

Survey No./SulMftlVlsiOh 

Area to be acauired for 



Hae 

Ar-a 

IKPn 

1 

2 

3 


1 ) buKasana Reserve Forest Sukasana Reserve Forest 

01 

J----_J 

80 OO 

2 ) Bentapada 

3011 

00 

35 

73 

3010 

00 


48 

3) Betakholi 

346 

00 

00 

50 

345 

do 

07 

00 

344 

00 

13 

20 

343 

00 

11 

08 

342 

00 

12 

11 

231 

00 

16 

27 

341 

00 

01 

57 

229 

00 

il 

97 

226 

00 

35 

02 

227 

00 

30 

54 

38 

00 

02 

01 

21) 

00 

00 

67 

93 

00 

34 

07 

89 

00 

04 

53 

94 

00 

00 

54 


00 

01 

17 

76 

00 

01 

59 

78 

00 

01 

87 

74 

00 

01 

82 

77 

00 

02 

17 

79 

00 

01 

73 

73 

00 

02 

96 

80 

00 

08 

63 

340 

00 

00 

10 

320 

00 

01 

70 

In bet suy no. 320 & 68 

00 

00 

49 

68 

00 

01 

18 

159 

00 

00 

61 

160 

00 

04 

09 

161 

00 

00 

93 

158 

00 

05 

24 

162 

00 

09 

16 

163 

00 

00 

10 

157 

00 

00 

60 












[^n-^gfpg3(ii)3 
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3) ^et3l(fiolTT^nt< 


4) Gariapat 


2 

3 

4 

5 

i48 

00 

01 

40 

147 

00 

02 

70 

149 

00 

03 

17 

150 

00 

02 

20 

151 

00 

00 

14 

146 

00 

10 

75 

180 

00 

Vp7 

69 

213 

00 

01 

84 

202 

00 

13 

47 

204 

00 

05 

85 

203 

00 

08 

09 

In bet suy no. 203 & 205 

00 

01 

10 

205 

00 

19 

11 

270 

00 

03 

91 

m 

00 

04 

05 

384 

00 

02 

51 

380 

00 

01 

98 

357 

00 

00 

10 

322 

00 

09 

93 

321 

00 

It 

73 

329 

00 

02 

06 

320 

00 

18 

30 

349 

00 

02 

37 

331 

00 

02 

67 

405 

00 

03 

73 

332 

00 

03 

74 

333 

00 

00 

56 

334 

00 

02 

45 

335 

00 

00 

96 

338 

00 

00 

22 

339 

00 

00 

10 

184 

00 

01 

47 

181 

00 

09 

64 

182 

00 

02 

85 

180 

00 

06 

02 

176 

00 

07 

35 

177 

00 

01 

35 

175 

00 

02 

58 

173 

00 

17 

68 

174 

00 

01 

n 
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[Partn~Sec.3(ii)] 

I 

2 

3 

4 

5 

4); Gariapat (Contd) 

171 

00 

00 

89 


170 

00 

11 

09 


169 

00 

06 

18 

i) Rajnagar 

1091 

00 

06 

99 


1090 

00 

04 

57 


1089 

00 

01 

22 


1088 

00 

00 

14 


1092 

00 

02 

73 


1093 

00 

00 

46 


1094 

00 

10 

19 


1095 

00 

03 

05 


1096 

00 

02 

12 


1097 

00 

04 

58 


1099 

00 

02 

72 


1100 

00 

08 

24 


1102 

00 

09 

81 


1101 

00 

00 

82 


1104 

00 

07 

90 


1107 

00 

02 

45 


1080 

00 

01 

13 


1105 

00 

05 

64 


1106 

00 

03 

66 


1131 

00 

02 

72 


1128 

00 

00 

42 


1130 

00 

03 

07 


1132 

00 

01 

10 


1133 

00 

00 

10 


1129 

00 

08 

51 


1141 

00 

05 

25 


1142 

00 

04 

47 


1140 

00 

00 

62 


1143 

00 

11 

90 


1144 

00 

05 

85 


1145 

00 

05 

06 


1146 

00 

00 

20 

6)i Gokutpur 

1112 

00 

05 

97 


347 

00 

10 

52 


351 

00 

00 

10 


350 

00 

00 

89 


349 00 02 44 










19, 2011/*1N 30,1932 


5) Gokulpur (Contd) 


348 

367 

1184 

414 

413 

412 

428 

411 

430 

431 

403 

404 
402 
401 
400 
433 

461 

462 

463 

464 

465 

466 

470 

471 

472 
469 
1241 
450 
9 

1138 

479 

478 

481 

482 
299 
298 
795 
1092 
537 
536 


oi\ 

05 

69 

w 



00 

00 

16 

00 

00 

70 

00 

04 

52 

00 

08 

53 

00 

08 

20 

00 

00 

10 

00 

04 

26 

00 

01 

87 

00 

04 

54 

00 

07 

26 

00 

01 

81 

00 

00 

92 

00 

03 

88 

00 

06 

13 

00 

07 

61 

00 

04 

89 

00 

03 

66 

00 

05 

20 

00 

05 

.52 

00 

01 

77 

00 

00 

17 

00 

07 

38 

oo 

05 

92 

00 

00 

10 

00 

03 

00 

00 

06 

17 

00 

00 

80 

00 

02 

79 

00 

03 

69 

00 

00 

12 

00 

22 

48 

00 

00 

10 

00 

00 

20 

00 

17 

57 

00 

15 

11 

00 

02 

36 

00 

10 

15 

00 

18 

32 

00 

11 

32 
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[Part II—Sec. 3(u)] 


5) Gokulpur (Contd) 


7) Rajdhamadhabpur 


8) M4hakalabast 


531 

00 

02 

05 

535 

00 

00 

49 

532 

00 

14 

90 

533 

00 

02 

05 

530 

00 

09 

75 

545 

00 

05 

78 

546 

00 

05 

89 

525 

00 

09 

62 

1178 

00 

00 

97 

524 

00 

10 

58 

523 

00 

04 

40 

521 

00 

01 

71 

514 

00 

09 

41 

515 

00 

PO 

96 

512 

00 

05 

64 

1154 

00 

04 

98 

511 

00 

06 

55 

510 

00 

07 

38 

508 

00 

05 

74 

504 

00 

01 

83 

461 

00 

20 

59 

460 

00 

00 

32 

462 

00 

02 

50 

463 

00 

05 

15 

466 

00 

03 

08 

464 

00 

IS 

32 

459 

00 

00 

35 

465 

00 

04 

06 

458 

00 

14 

41 

445 

00 

00 

10 

471 

00 

10 

63 

1814 

00 

04 

42 

1812 

00 

06 

22 

1813 

00 

10 

15 

1811 

00 

01 

45 

isio 

00 

01 

47 

1809 

00 

02 

37 

1808 

00 

02 

88 

1807 

00 

03 

6.1 

1806 

00 

02 

43 
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(538 


t-A - ^ - 

1 

2 

3 

4 

5 

9t) Radhadhabpur (Contd) 

120 

00 

00 

10 

122 

00 

07 

21 

162 

00 

04 

51 

146 

01 

01 

26 

143 

00 

28 

44 






Mandal/Tehsil/Taluk:Tangi>Choudwar DistricttCuttack 

State:Orissa 


U) Mahalapada 

6 

00 

00 

43 

7 

00 

00 

45 

8 

00 

00 

70 

13 

00 

05 

60 

17 

00 

00 

59 

29 

00 

00 

30 

34 

00 

00 

80 

33 

00 

11 

04 

35 

00 

00 

10 

32 

00 

00 

27 

36 

00 

14 

67 

52 

00 

06 

75 

51 

00 

01 

66 

53 

00 

00 

12 

50 

00 

01 

12 

57 

00 

03 

51 

87 

00 

01 

79 

88 

00 

07 

99 

89 

00 

09 

38 

90 

00 

00 

34 

142 

00 

22 

15 

130 

00 

00 

10 

141 

00 

04 

83 

147 

00 

05 

18 

140 

00 

01 

71 

i 150 

00 

00 

85 

149 

00 

02 

46 

148 

00 

00 

10 

151 

00 

00 

10 

170 

00 

01 

17 

216 

00 

13 

59 

218 

00 

03 

72 

219 

00 

00 

10 

— 1- 

|2) Gopinathapada 

235 

00 

05 

40 

234 

00 

03 

80 
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1 

2 


4 

5 

2) Got^ihaihapada (Contd) 

i3l.^ ^ 

00 

10 

83 


2l3 

00 

19 

70 


212 

00 

07 

75 


211 

00 

00 

10 


210 

00 

08 

14 


209 

00 

11 

40 


244 

00 

00 

10 


198 

00 

04 

72 


245 

00 

09 

15 


199 

00 

02 

30 


201 

00 

00 

31 


200 

00 

02 

76 


197 

00 

01 

61 

■i 

196 

00 

00 

55 


186 

00 

00 

64 


185 

00 

02 

96 


184 

00 

08 

86 


183 

00 

09 

95 


181 

00 

01 

57 


3) Kakhadi 

185 

00 

07 

02 


186 

00 

00 

63 


184 

_ 00 

11 

42 


187 

00 

00 

98 


183 

00 

03 

54 


182 

00 

05 

04 


181 

00 

00 

15 


173 

00 

09 

84 


170 

00 

16 

15 


2030 

00 

00 

73 


171 

00 

05 

75 


172 

00 

05 

68 


174 

00 

02 

43 


139 

00 

00 

10 


138 

00 

10 

05 


137 

00 

05 

45 


136 

00 

05 

12 


130 

00 

07 

23 


135 

00 

02 

74 


133 

00 

00 

10 


131 

00 

06 

54 
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1540 


C 


3) l^akhadi (Contd) 

129 

-- 1 

00 

07 

-I_1 

06 


128 

00 

00 

75 


107 

00 

02 

93 


106 

00 

00 

45 


108 

00 

11 

13 


115 

00 

00 

10 


114 

00 

03 

04 


109 

00 

01 

27 


no 

00 

06 

44 


113 

00 

03 

26 


102 

00 

03 

21 


lOI 

00 

02 

98 


111 

00 

03 

01 


112 

00 

00 

52 


59 

00 

04 

72 

-f—--— 

Nala Bet Suy no. 59 & VB of Brahmana 

00 

11 

43 

4) 1 Kochi lanuagan 

1082 

00 

02 

46 


1083 

00 

10 

01 

i 

1105 

00 

03 

02 


1084 

00 

09 

95 


1086 

00 

32 

04 


1087 

00 

49 

95 


1091 

00 

00 

14 


1090 

00 

13 

47 

5) iRaghunathprasad 

335 

00 

03 

69 


334 

00 

16 

96 


333 

00 

19 

07 


338 

00 

05 

76 


339 

00 

12 

34 


322 

00 

05 

22 


342 

00 

00 

36 


343 

00 

03 

91 


383 

00 

10 

76 


379 

00 

15 

72 


381 

00 

01 

06 


380 

00 

14 

59 


377 

00 

03 

73 


376 

00 

06 

69 


370 

00 

15 

96 


828 

00 

13 

37 




(■Bin M <■' 
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1 

.1 ■■■■■■* 

J L 

4 

1 ^. 

5) Raghnnathprasad (Contdl 

438 

00 

10 

08 


445 

00 

12 

64 


443 

00 

29 

22 


498 

00 

18 

34 


499 

00 

04 

40 


865 

00 

07 

92 


880 

00 

04 

54 


881 

00 

03 

54 


882 

00 

05 

66 


883 

00 

01 

15 


879 

00 

12 

36 


519 

00 

00 

33 


521 

00 

00 

10 


495 

00 

13 

69 


525 

00 

02 

96 


869 

00 

00 

33 


526 

00 

02 

32 


527 

00 

07 

27 


528 

00 

09 

64 


529 

00 

15 

46 


598 

00 

12 

61 


597 

00 

02 

85 


897 

00 

00 

10 


596 

00 

04 

88 


595 

00 

05 

08 


593 

00 

06 

99 


592 

00 

07 

68 


580 

00 

02 

73 


581 

00 

01 

75 


582 

00 

25 

41 


575 

00 

07 

54 


574 

00 

10 

02 


583 

00 

00 

10 


573 

00 

06 

27 


567 

00 

16 

43 


565 

00 

09 

81 


568 

00 

00 

80 


564 

00 

02 

08 


563 

00 

07 

67 


561 

00 

23 

96 
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—^-j—-- 

- i- - -- 1 

2 

. ■ 1 3 

4 

5 

5) Ragpunathprasad (Contd) 

562 

00 

01 

96 


856 

00 

04 

70 

6) Bjagdhara 

136 

00 

00 

44 


147 

00 

00 

60 


146 

00 

04 

00 


150 

00 

00 

42 

i 

144 

00 

14 

15 


143 

00 

02 

49 


145 

00 

09 

23 


140 

00 

08 

67 


142 

00 

07 

90 

\ 

175 

00 

00 

61 

176 

00 

01 

12 


141 

00 

06 

07 


177 

00 

03 

70 


178 

00 

00 

49 


179 

00 

10 

66 


180 

00 

01 

66 

i 

181 

00 

10 

75 


182 

oc 

01 

61 


107 

00 

00 

33 


106 

00 

03 

84 


87 

00 

10 

39 


78 

00 

28 

47 

; 

88 

00 

02 

74 


220 

00 

11 

85 


76 

00 

■ 04 

10 


77 

00 

03 

63 

i 

52 

00 

12 

60 


44 

00 

01 

34 


45 

00 

06 

35 


46 

00 

10 

25 


47 

00 

01 

86 


48 

00 

06 

84 

7) M^ngarajpur 

39 

00 

00 

19 


40 

00 

00 

73 


49 

00 

01 

92 


48 

00 

01 

69 


43 

00 

03 

43 

\ 

44 

00 

11 

12 


Ikii Mill, i .t, -<■< ■«.! ''»t 







7) Mangarajpur (Contd) 


19, 2aU/*ira30,1932 


3 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


8) Ramchandrapur 
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Mandal/Tehsll/Taluk:Guruclijhatia DistrictXuttack 


StaterOrissa 


1) Gopalprasad 


1 

00 

16 

69 

1155 

00 

28 

51 

35 

00 

00 

37 

34 

00 

24 

49 

7 

00 

01 

93 

1095 

00 

01 

29 

1231 

00 

04 

24 

33 

00 

19 

53 

38 

00 

00 

16 

1225 

00 

00 

10 

32 

00 

02 

84 

1224 

00 

00 

>4 

102 

00 

01 

56 

103 

00 

09 

77 

104 

00 

12 

79 

106 

00 

00 

76 

105 

00 

07 

11 

101 

00 

00 

55 

1163 

00 

00 

18 

114 

00 

05 

73 

100 

00 

01 

27 

99 

00 

01 

71 
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19, 2011/*1R30, 1932 


1 

2 

3 

4 

5 

]) Gopalprasad (Contd) 

98 

00 

06 

15 

95 

00 

05 

48 

78 

00 

01 

16 

96 

00 

03 

75 

77 

00 

04 

96 

76 

00 

00 

44 

74 

00 

10 

55 

127 

00 

10 

80 

126 

00 

03 

79 

156 

00 

05 

94 

157 

00 

04 

85 

161 

00 

02 

28 

164 

00 

02 

24 

163 

00 

01, 

97 

162 

00 

02 

29 

233 

00 

11 

47 

234 

00 

08 

53 

232 

00 

06 

56 

237 

00 

08 

06 

235 

00 

03 

30 

239 

00 

01 

42 

240 

00 

09 

09 

242 

00 

00 

10 

241 

00 

07 

59 

250 

00 

04 

28 

249 

00 

02 

04 

1161 

00 

07 

45 

1190 

00 

05 

20 

287 

00 

03 

59 

289 

00 

01 

30 

288 

00 

09 

39 

295 

00 

02 

48 

296 

00 

04 

02 

298 

00 

01 

98 

299 

00 

02 

83 

297 

00 

01 

85 

300 

00 

08 

04 

317 

00 

08 

72 

316 

00 

13 

58 

1141 

00 

00 

63 
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1 

2 3 

4 

1 5 

1) Gopalprasad (Con(d) 5 Q 5 

00 

07 

47 

506 

00 

00 

10 

328 

00 

04 

65 

504 

00 

04 

78 

331 

00 

00 

10 

503 

00 

04 

99 

332 

00 

10 

53 

490 

00 

08 

84 

491 

00 

08 

27 

488 

00 

00 

23 

487 

00 

00 

76 

486 

00 

06 

43 

485 

00 

00 

17 

484 

00 

03 

20 

483 

00 

02 

19 

429 

00 

00 

21 

430 

00 

00 

48 

528 

00 

05 

27 

527 

00 

00 

82 

531 

00 

05 

64 

532 

00 

02 

94 

1183 

00 

01 

47 

533 

00 

01 

86 

534 

00 

03 

26 

535 

00 

14 

01 

476 

00 

00 

97 

537 

00 
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1 ' 

1 

2 

1 * 

^ 1 

S 

5) ftan 

102 


00 

01 

98 


62 


00 

00 

10 


63 


00 

12 

38 


64 


00 

01 

56 


61 


00 

04 

41 


60 


00 

05 

43 


70 


00 

04 

27 


677 


00 

13 

31 


59 


00 

02 

27 


654 


00 

01 

63 


^ ^ 654 2^ 79 % ^ if ^ 

00 

05 

10 


79 


00 

25 

70 


80 


00 

01 

66 


505 


00 

01 

47 


467 


00 

01 

74 


467 #: 468 if 

00 

02 

79 


468 


00 

01 

67 


466 


00 

00 

21 


465 


00 

00 



470 


00 

12 

19 


463 


00 

10 

09 


462 


00 




461 


00 


16 


438 


00 

01 

38 


439 


00 

02 

63 


440 


00 

13 

32 


441 


00 

03 

88 


442 


00 

00 



367 


00 

03 

55 


364 


00 

04 

36 


540 


00 

03 

02 


539 


00 

01 

13 


366 


00 

00 

15 


365 


00 

17 

41 


355 


00 

01 

50 


357- 


00 

19 

22 


541 


00 

03 

55 


359 


00 

02 



581 


00 

01 

77 


542 


00 

00 

28 


352 


00 

11 

99 


237 


00 

01 

66 


235 


00 

01 

69 


544 


00 

01 

75 


234 

' 

00 

06 

43 


543 


00 


98 


231 


00 

17 

87 


229 


00 

06 

20 
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1 _■ 

__L_^^ 

I 3 


1 s 

6) TtRjr (Pliai) 


00 


89 ■* 


2ia 

00 

11 

87 


524 

00 

02 

44 


216 

00 

21 

19 


200 

00 

17 

57 


563 

00 

11 

35 


202 

00 

13 

36 


559 

00 

06 

16 


201 

00 

01 

07 


203 

00 

08 

32 


1029 

00 

01 

37 


1030 

00 

02 

27 


1031 

00 

06 

15 


1032 

00 

17 

73 


1035 

00 

14 

50 


1036 

00 

17 

95 


1037 

00 

02 

24 


14014 / 11!/201 ] 

.Tlrtt, 31^ 


New Delhi, the 10th February, 2011 

S. O. 505.—Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
countiy, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (I) of Section 3 of the said Act, are made available to the general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
Infi^tructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 











[WTII—^S^3(U)] 


19,2011/»11^30, 1932 


Schedule 


Mandal/Tehsil/TalukiTangi^Choudwar 


Village _ 


Olstrict:Ciittack 


Survey No./Sub>Dlvision 



1) Chota Padagan 


2) Ambilijhari 


StaterOrlwa 


Area to be l^cqulred for 


Are 



i\A 


00 

04 

/4 

00 

00 

10 

00 

02 

16 

00 

10 

50 

00 

06 

11 

00 

18 

29 

00 

00 

10 

00 

21 

46 

00 

00 

10 

00 

01 

54 

00 

00 

50 

00 

11 

59 

00 

08 

08 

00 

00 

72 

00 

00 

45 

00 

01 

20 

00 

03 

84 

00 

04 

48 

00 

03 

67 

00 

38 

80 

00 

07 

94 

00 

07 

09 

00 

12 

21 

00 

09 

25 

00 

34 

58 

00 

09 

08 

00 

04 

35 

00 

06 

01 

00 

07 

62 

00 

09 

58 

00 

00 

68 

00 

07 

22 

00 

18 

31 

00 

09 

48 

00 

03 

64 

00 

13 

19 

00 

03 

45 
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I) Ambilijhari (Contd) 


Machhapangi 


00 

13 

58 

00 

07 

72 

00 

04 

91 

00 

00 

22 

00 

00 

28 

00 

20 

57 

00 

09 

24 

00 

12 

73 

00 

00 

65 

00 

11 

74 

00 

14 

25 

00 

00 

36 

00 

11 

09 

00 

00 

10 

00 

22 

48 

00 

11 

45 

00 

06 

30 

00 

00 

63 

00 

58 

50 

00 

02 

05 

00 

19 

00 

00 

03 

07 

00 

12 

92 

00 

07 

72 

00 

09 

24 

00 

06 

98 

00 

01 

03 

00 

01 

93 

00 

00 

41 

00 

20 

92 

00 

00 

25 

00 

40 

71 

00 

01 

31 

00 

27 

55 

00 

04 

87 

00 

15 

74 

00 

00 

10 

00 

08 

59 

00 

00 

28 

00 

01 

35 

00 

06 

20 

00 

09 

95 

00 

04 

87 

00 

03 

89 

00 

05 

71 

00 

11 

25 

00 

03 

14 

00 

22 

99 

00 

09 

87 

00 

03 

62 

00 

06 

81 

00 

00 

10 

00 

02 

16 
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3) Machhapingi (Cotild) 


173 

00 

20 

50 

169 

00 

06' 

66 

166 

00 

00 

10 

168 

00 

09 

62 

167 

00 

03 

08 

142 

00 

05 

97 

165 

00 

00 

36 

164 

00 

02 

78 

146 

00 

29 

59 

147 

00 

07 

10 

148 

00 

18 

11 

161 

00 

00 

17 

160 

00 

17 

95 

159 

00 

01 

88 

841 

00 

00 

10 

150 

00 

06 

76 

151 

00 

07 

31 

839 

00 

24 

71 

840 

00 

12 

82 

874 

00 

36 

05 

119 

00 

01 

53 

8% 

00 

07 

56 

865 

00 

07 

33 

118 

00 

42 

40 

153 

00 

13 

66 

894 

00 

07 

14 

892 

00 

06 

40 

117 

00' 

91 

10 

869 

00 

17 

46 

116 

00 

01 

77 

917 

00 

05 

41 

115 

00 

43 

45 

910 

00 

00 

77 

890 

00 

04 

46 

891 

00 

16 

73 

899 

00 

13 

56 

107 

00 

00 

38 

106 

00 

13 

73 

923 

00 

- 03 

35 

930 

00 

03 

76 

109 

00 

07 

17 

824 

00 

08 

47 

111 

00 

04 

62 

820 

00 

18 

02 

922 

00 

11 

62 

828 

00 

01 

57 

907 

oo 

14 

48 

78 

00 

04 

25 

72 

00 

00 

38 

68 

00 

21 

60 

816 

00 

09 

62 

873 

00 

10 

90 

•815 

00 

00 

26 

898 

00 

11 

80 


410 GI/11—17 














1S89 




4 ) Patalasingara (Coiitd) 


w ^ 19, 2011/*1R 30,1932 


2 



5) Abhayapur 


6) Sapha 


00 

00 

54 

00 

29 

48 

00 

02 

84 

00 

07 

98 

00 

03 

20 

00 

00‘ 

10 

00 

14 

79 

00 

00 

14 

00 

07 

16 

00 

03 

04 

00 

06 

48 

00 

36 

61 

00 

12 

01 

oo 

00 

17 

00 

09 

12 

00 

02 

61 

00 

02 

67 

00 

31 

52 

00 

04 

14 

00 

17 

67 

00 

00 

14 

00 

14 

40 

00 

07 

88 

00 

00 

17 

00 

26 

34 

m 

21 

49 

m 

00 

30 

00 

04 

26 

00 

3g 

82 

00 

12 

47 

00 

05 

30 

00 

29 

48 

00 

02 

65 

00 

11 

04 

00 

07 

60 

00 

03 

24 








no 00 13 68 


2) Balipur 

^ 80 

00 

06 

83 


2465 

00 

18 

63 


84 

00 

01 

42 


86 

00 

20 

85 


88 

00 

09 

72 


89 

00 

03 

03 


. 87 

00 

04 

51 



'I iu-K 
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1_!- -— 

2) BAlipur(Contd) 

TR — 

90 

-’-WTT” 

00 

“tn— 
01 

64 


110 

00 

16 

96 


2285 

00 

19 

73 


109 

00 

13 

08 


108 

00 

02 

54 


147 

00 

04 

89 


149 

00 

46 

40 


148 

00 

17 

97 


150 

00 

27 

53 


2411 

00 

03 

96 


146 

00 

51 

30 


2375 

00 

10 

47 


2312 

00 

24 

14 


2381 

00 

00 

46 


182 

00 

04 

24- 


183 

00 

01 

53 


184 

00 

37 

00 


185 

00 

00 

58 


178 

00 

00 

62 


Mandal/T«hsil/Talulc:Badachana 


DistrictJajapur 


j5tate:<h’issa 


1) Satamana 


140 

00 

01 

38 

139 

00 

08 

87 

138 

00 

13 

39 

111 

00 

14 

90 

In bet suy no. 111 & 114 

00 

05 

92 

114 

00 

25 

99 

208 

00 

10 

91 

207 

^ 00 

QD 

61 

204 

00 

11 

65 

206 

00 

02 

17 

194 

00 

08 

60 

195 

00 

21 

79 

197 

00 

00 

11 

196 

00 

08 

64 

4123 

00 

00 

10 

191 

00 

00 

59 

188 

00 

16 

94 

190 

00 

00 

35 

189 

00 

01 

82 

187 

00 

04 

54 

186 

00 

19 

67 

4109 

00 

05 

56 

266 

00 

18 

64 

267 

00 

06 

40 

4412 

00 

00 

10 

4413 

00 

08 

08 

269 

00 

04 

04 

294 

00 

02 

26 

298 

00 

09 

69 

299 

00 

11 

05 


2) Sarnia 


















[^n—^ros3(ii)] 


19,2011/^ 30,1932 
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r—^ 

5) fiadapafa (Conid) " iT>-------- 


[Part II— Sec.3(ii)j 


00 

04 

68 

00 

12 

00 

00 

01 

99 

00 

13 

42 

00 

04 

68 

00 

12 

79 

00 

01 

29 

00 

00 

89 

00 

01 

02 

00 

01 

15 

00 

03 

70 

00 

00 

48 

00 

00 

96 

00 

03 

20 

00 

16 

66 

00 

00 

20 

00 

00 

70 

00 

06 

43 

00 

01 

50 

00 

11 

28 

00 

02 

02 

00 

00 

10 

00 

03 

14 

00 

00 

10 

00 

00 

76 

00 

01 

03 

00 

02 

09 

00 

09 

66 

00 

00 

10 

00 

01 

65 

00 

03 

51 

00 

03 

89 

00 

03 

00 

00 

05 

41 

00 

07 

70 

00 

12 

90 

00 

00 

10 

00 

11 

07 
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1 

2 

3 

4 

5 

6) Endrapada (Contd) 

566 

00 

00 

20 

579 

00 

07 

66 

578 

00 

03 

00 

580 

00 

05 

92 

582 

00 

21 

12 

583 

00 

09 

22 

584 

00 

06 

38 

586 

00 

02 

11 

588 

00 

01 

14 

587 

00 

03 

58 

591 

00 

00 

43 • 

700 

00 

01 

22 

617 

00 

00 

10 

619 

00 

03 

20 

620 

00 

05 

30 

621 

00 

01 

64 

622 

00 

02 

67 

955 

00 

01 

60 

953 

00 

03 

69 

954 

00 

05 

40 

956 

00 

06 

28 

957 

00 

00 

14 

958 

00 

05 

50 

959 

00 

03 

55 

962 

00 

00 

10 

1059 

00 

03 

32 

960 

00 

00 

88 

961 

00 

01 

92 

964 

00 

04 

69 

965 

00 

06 

16 

966 

00 

00 

58 

1159 

00 

01 

14 

1121 

00 

16 

24 

974 

00 

03 

31 

973 

00 

05 

94 

972 

00 

08 

51 

969 

00 

00 

37 

971 ' 

00 

01 

72 

970 

00 

11 

57 

990 

00 

08 

03 
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[Part II—Sec.3(ii)] 
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1 1 

2 


4 

5 

5) Endrapada (Contd) 

992 

00 

10 

63 


994 

00 

02 

52 


993 

00 

03 

57 


996 

00 

00 

85 


997 

00 

00 

10 


949 

00 

02 

33 


912 

00 

00 

10 


919 

00 

02 

02 


918 

00 

00 

67 


920 

00 

01 

00 


921 

00 

02 

42 


922 

00 

02 

69 


917 

00 

00 

10 


926 

00 

06 

22 


923 

00 

02 

20 


924 

00 

03 

22 


938 

00 

05 

90 


925 

00 

01 

20 


937 

00 

06 

74 


940 

00 

00 

18 


928 

00 

00 

24 


936 

00 

17 

90 


930 

00 

02 

85 


931 

00 

00 

76 


929 

00 

04 

27 

7) Punia 

9 

00 

05 

87 


10 

00 

12 

54 


11 

00 

02 

73 


13 

00 

06 

40 


23 

00 

05 

10 


12 

00 

13 

76 


22 

00 

04 

82 


18 

00 

23 

91 


174 

00 

00 

85 


175 

00 

01 

94 


173 

00 

0! 

95 


17 

00 

00 

62 


172 

00 

01 

07 


176 

00 

02 

11 

N8nclal/Tehsil/T»)iik:Dh«rmMMUi 

DIstrictrJaJapur 

Stat»:Orlaaa 


I) Sahaspur 

188 

00 

20 

05 
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1 

1 ^ 

1 3 1 

4 

1_J_ 

1) Sahaspur(Conld) 

190 

00 

01 

06 


289 

00 

00 

10 


241 

00 

01 

36 


242 

00 

03 

25 


243 

00 

03 

99 


186 

00 

00 

to 


184 

00 

13 

81 


180 

00 

21 

54 


179 

00 

00 

10 


125 

00 

02 

79 


126 

00 

03 

58 


127 

00 

01 

57 


124 

00 

10 

28 


119 

00 

12 

68 


128 

00 

00 

28 


115 

00 

00 

45 


129 

00 

00 

10 


114 

00 

04 

78 


113 

00 

01 

35 


no 

00 

00 

11 


111 

00 

01 

05 


112 

00 

11 

09 


117 

00 

00 

87 


130 

00 

03 

38 


131 

00 

00 

84 


135 

00 

14 

76 


98 

00 

17 

92 


137 

00 

01 

11 


95 

00 

19 

33 


93 

00 

01 

92 


94 

00 

01 

09 


92 

00 

02 

59 


91 

00 

04 

45 


89 

00 

00 

11 


90 

00 

04 

01 


In bet VB & suy no. 157 

00 

61 

93 

157 

00 

02 

05 

91 

00 

02 

16 

104 

00 

00 

03 

81 

00 

00 

10 


2) Berhmpursana 
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L...... 


L . ' 

1 ^ 

3 

4 

n 

2) ^erhmpursana (Contd) 

92 

00 

06 

24 


102 

00 

12 

64 


103 

00 

03 

76 

i 

lot 

00 

00 

76 


100 

00 

01 

35 


99 

00 

00 

51 


95 

00 

00 

10 


96 

00 

01 

81 

i 

97 

00 

04 

29 


98 

00 

05 

84 


64 

00 

13 

09 

; 

65 

00 

00 

61 


63 

00 

03 

23 


41 

00 

05 

20 


42 

00 

07 

92 


24 

00 

00 

16 


44 

00 

00 

34 


43 

00 

02 

57 


23 

00 

01 

62 


22 

00 

02 

89 


8 

00 

05 

54 

3)1 Paikerapur 

429 

00 

00 

18 


430 

00 

05 

39 


435 

00 

00 

42 

j 

431 

00 

00 

48 


432 

00 

07 

12 

j 

434 

00 

03 

92 


433 

00 

04 

94 


438 

00 

00 

10 


448 

00 

12 

41 


447 

00 

03 

10 


452 

00 

09 

45 

i 

453 

00 

04 

50 

i 

454 

00 

23 

95 

i 

518 

00 

08 

22 


517 

00 

01 

05 


519 

00 

11 

59 


520 

00 

04 

39 


513 

00 

02 

73 


512 

00 

01 

60 
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1 

1 2 

1 3 1 

4 

1 * 


3) Paikerapur (Contd) 

521 

00 

17 

41 


828 

00 

24 

79 


836 

00 

00 

28 


837 

00 

01 

98 


827 

00 

01 

57 


826 

00 

11 

75 


825 

00 

06 

32 


824 

00 

03 

39 


844 

00 

04 

27 


823 

00 

02 

% 


819 

00 

00 

44 


820 

00 

12 

01 


936 

00 

04 

01 


821 

00 

06 

24 

' 

935 

00 

01 

27 


817 

00 

01 

66 


807 

00 

00 

32 


808 

00 

04 

26 


809 

00 

07 

15 


810 

00 

11 

47 


811 

00 

03 

80 


803 

00 

06 

58 


802 

00 

04 

68 


801 

00 

00 

32 


800 

00 

08 

45 

4) Raharpur 

562 

00 

02 

64 


570 

00 

00 

11 


563 

00 

23 

68 


631 

00 

02 

92 


1099 

00 

03 

11 

- 

1100 

00 

00 

14 


1062 

00 

02 

32 


632 

00 

06 

26 


630 

00 

02 

38 


633 

00 

00 

64 


636 

00 

02 

69 


1025 

00 

00 

92 


740 

00 

03 

20 


741 

00 

01 

32 


818 

00 

00 

10 
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19, 2011/*=IN 30, 1932 


-- 

1603 

1 ^ 2 

3 

4 

5 

5 ) Rampei (Contd) 682 

00 

02 

94 

62 

00 

04 

43 

684 

00 

16 

51 

63 

00 

00 

10 

, 158 

00 

04 

58 

157 

00 

08 

88 

174 

00 

11 

51 

176 

00 

00 

19 

177 

00 

03 

85 

178 

00 

03 

78 

179 

00 

01 

36 

181 

00 

07 

14 

186 

00 

01 

12 

185 

00 

03 - 

20 

184 

00 

01 

64 

182 

00 

03 

01 

183 

00 

02 

61 

222 

00 

01 

12 

270 

00 

04 

20 

278 

00 

01 

11 

* 279 

00 

06 

49 

287 

00 

00 

30 

286 

00 

02 

82 

285 

00 

01 

24 

650 

00 

01 

15 

289 

00 

00 

10 

280 

00 

00 

31 

2U 

00 

01 

83 

282 
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N«w Dalhj, the 10th February, 2011 

k*^^*!I^^^^^*“^.***^**^ Govenuncm of India that H is nec^^ public interest 
tTO m the transportabon of Natural Gas from tkminal point of Vijayawada - Nellore - Chennai 
pipeline Tiruttam in Temilhadu to consumers in various parts of the country, Chennai - Tuticorin 

pipeline should be laid by M/s Relogistks infrastructure Limited; 


And, whereas, it appears to Government of India that for the purpose of laying such pipeline it 
IS necMsary to acquire the Right of User in land under which the said pipeline is proposed to be laid 
and which are descnbed in the Schedule annexed hereto; 


Now, therc^ m exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum 
Md Muici^s Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of 
India hereby declares its intention to acquire the Right of User therein; 


^y person intere^ in the land described in the said Schedule may, within twenty-one days from 
^ date on which ^ copies of this notification as published in the Gazette of India under sub-section 
U) of Sectwm 3 of the said Act, are made available to the general public, object in writing to the 
^quisition of the Right of User therein for laying the pipeline under the land to Shri V.Venkatasubbu 
^petent Authonty, Relogistics hfiraslnicture Limited. No. 89. Dr. RadhaKrishnan Salai. 6th Floor’ 
Mylapoie.Cheniiai-600004.Tainil Nadu State. 

Schedule 
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m ft^RR RafHFni 
20 2011 

W.3IT. 507.—3fhsifc1^ 1947 (1947 

^ 14) ^ «im 17 ^ 3Tg^R»T 3nf # asn^ 

rH^1'4«hT sfk "3^ «ti4<iiKT ^ 315^ ^ 

^iji \ {i \ <^ -4 aftdifJR? 3lftmoT/9R 

■=^1FTI^, ^ "4^ (IT^ 61/2010) ^ 3RnftRf 

^5T3tt#^^RT^^20-l“201l ^ «1T I 

[U 11^-17012/18/2009-311^ 31R (1331)] 
T^TI fw, 3lfliR>rd 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 20th January, 2011 

S.O. 507.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmait herd)y pubUsbes the award (Ref No. 61/2010) 
of the Central Government IndushM Tribunal/Labour Coi^ 
Kanpur now as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of ICICI ftudential Life Insurance Ck)mpany 
Limited and their workman, which was received by the 
Central Government on 20-1-2011. 

[No. L-17012/18/2009-IR(M)l 
RAMESH SINGH, Desk Officer 
ANNE?aJRE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 

OFFICER, CENTRAL GOVERNMEZ^TINDUSTRIAL 

TRIBUNALrCUM-LABOURCOUKi; KANPUR 
Industrial Dispute No. 61 of 2010 
BETWESN 

Sri Om Prakash Rai, 

Son of Sri Baikunth Rai, 

64-T/5A, Sainik Colony, 

Sulemsari, Allahabad 

And 

The Managing Director, 

M/s. ICICI Prudential Life Insurance Company Limited, 
ICICI ProfileTowff, 

1089Appa Saheb Maratha Marg, 

Prabha Devi, 

Mumbai-400025 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification No. L-17012/17/2009-IR(M) dated 
28-06-2010 has referred the following dispute for 
adjudication to this tribunal— 

1 Whether Sri Om Prakash Rai, Unit Manager in 
ICICI Prudential Life Insurance Company Ltd., Jaunpur is a 
workman as defined under the I.D. Act, 1947 ? If so, whrther 
the action of the management of M/s. ICICI Prudential Life 


Insurance ColI^)any Ltd., in tenninating the services of 
Sri QmPrakashRaiw.eX 25-2-2009 isjustified?!^ relief 
the workman concerned is entitled to arid ftom which date ? 

3. Intheabovecaseaftertheireceiptoftherefere^e 

order by die ^propriate government register^ notices 
were issued to the contesting parties firom the tribunal for 
filing their respective claims by the contesting parties. The 
instant case was taken up for hearing on 15-9-10, 
18-11-2010, and on 13 - 12-2010 respectively, but neither die 
workman nor any one on his behalf jqipeared in the case to 
contest the case nor was any slatemait of claim filed on 
bis bdialf. 

4. It is the workman who is claimant in the instant 
case is heavily burdened to contest his case before the 
tribunal and if he fails to file his complaint or statement of 
claim before the tribunal he is solely responsible for the 
same and he cannot be allowed to get any relief for his own 
deliberate lapses as has been found in the instant case. 

5. Since the claimant has not availed the opportunity 

granted by the tribunal and also sincehe delibautely failed 
to file his claim before the tribunal, the tribunal is inclined 
to believe that the claimant is not interested to prosecute 
his case before the tribunal and the reference is bound to 
be answered against the claimant for want of pleadings 
and proof. 

6. Accordingly refermce is answered in affirmative 

in favour of the opposite party manag«nent and against 
the workman. 

RAM PARKASH, Presiding Officer 
20 2011 

508,—4€»1PW 1947 (1947 

^ 14) ^ tIRT 17 ^ 

df i Slip RP 3rft?^TTR/9fR ^ ^c#-l ^ HTue (^4 

#(s^T 6/2009) ^ f ^ ^ 

20-1-2011 ^'SnRT'^^TT «n I 

[U -^^-30012/13/2008-311^ 3IR (T^) ] 

3if«RnfI 

New Delhi, the 20th January, 2011 

S.O. 508.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2009) 
of the Central Government IridustrialTribuiial/Laboiir Court, 
Karkardooma Delhi now as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Indraprastha Gas Ltd., and their workman, 
which was received by the Central Government on 
20 - 1 - 2011 . 

[No. L-30012/13/2008-IR (M)] 
RAMESH SINGH, Desk Offica 
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ANNEXURE 

3EFORE DR.RK.VADAV,PRESIDING0FF[C£R, 

C EMItAL GO^ERNMEOTlNDlJSTTtlALTRIBIJNAL 
N<».l,10VRKAia)OOAUCX>l)inSCOMPlix,DElA 
Ui.No.d^009 

Sh ri Vijay s/o Shri Masi Charao, 

C/( > IGI, Ltd. (CNG) Shannik San^ (Regd.) 118, 

Ki ihan Ganj Maiket, Purana Rohtak Road, 

Ki lianGanj, New Dellii-110007 ...Wokmaa 

Versus 

Th 2 Manager, 

My 5. Indraprastha Gas Ltd., 

IGi ^ Bhawan, R. K. Puram, 

NevDdhi 

AWARD 

Indraprastha Gas Ltd. (in short the mana gan ^ t) is a 
joii t venmre company of Gas Authority of India Ltd., Bharat 
Peiroleum Corporation Ltd. (both Public Sector 
Unlertaking) and Government of N.C.T. Delhi. The 
mai lagement runs various CJM.G Stations. One of the C.N.G 
Sta ion, being run by the management, is located at Okhla 
Mo re, New Delhi, where all activities were outsourced to a 
con tractor, namefy. M/s. Aj^ Entaprises. Shii Vijay claimed 
that he served the management at Okhla More, C.N.G 
Stai ion from 18-1-2001 till 5-4-2006. On23-9-2006 a demand 
not ce was sent on his behalf by Indraprastha Gas Ltd., 
(Cl fG) Shramik Sangh (Regd.) (hereinafter referred to as 
the inion) alleging tho'ein that Us sovices were terminated 
by he management, in violation of the provisions of 
Ind istrial Disputes Act, 1947 (in short the Act). When 
demand, so raised, was not conceded to, an industrial 
dispute was raised before the Conciliation Officer, The 
mar agcnient disputed the claim, pleading that Vijay was 
nev ^ employed by it. Since condhation proceedings failed, 
tlie appropriate Government referred the dispute to this 
Trit unal for adjudication, vide order No. L-30012/13/2008- 

I.R. (M)—New Delhi 31-7-08 with the following terms, 

“Whether the action of the management of 
Indraprastha Gas Ltd., I.GL. Bhawan, R. K. Puram, 
New Delhi in tOTninating the services of Shri Vijay, 
Ex-Sweeper, w.e.f. 5-4-2006 is just, fair and legal ? If 
not, to what relief the workman is entitled to T* 

2. Claim stat^ent'was filed by Shri Vijay pleading 
ther m that he served the management as Sweepo* since 
18-1-2001 with honesty and sincerity. His wages were 
Rs.; 1750 P.M. Appointment letter, leaves, overtime wages, 
E.S.. baiefits etc. werenot given to him. He made a demand 
for hose benefits, which irked the management. His 
signitures were obtained on blank p^ers, vouchers and 
on same writtai documents. Since he int^ded to save 
the management, he had not made any complaint in that 
reprd. His services were dispensed with on 5-4-2006 
with aut any cause. His juniors wae working thae at that 
time. Termination of his services was violative of the 
provisions of section 25-F of the Act, since no notice or 


pay in lieu thereof and retreochineiit conqaensation was 
given to hm He approached the union, who sentademand 
notice on his behalf Demand notice was not responded to 
by diemanagemeaL Ihe union approached the Condliation 
Officer and filed a claim statement before him. The 
management filed its written statement, besides aresponse 
from a contractor too. He filed his rgoinder before the 
Concilialion Officer. Heclaims that he is unenqdoyed since 
the date of termination of his services. He seeks 
reinstatement in service with continuity and full back 
wages. 

3. The managemait dispels his claim pleading that 
he was never employed by it at any point of time. There 
existed no relationship of en^loyer and employee between 
the paffies. It has been pleaded that the union bad no 
authority to submit a demand notice and file a claim 
statement on b^alf of the claimant. The managpmpnr 
pleads that being a joint venture company of two public 
sector undertakings and Government of N.C.T., Ddhi, it 
has to follow the law of land. It projects that activities at 
C.N.G Station, Okhla More, were outsourced to an 
mdq)endeot contractor, namely. M/s. Ajay Enterprises. The 
contractor informed that the claimant was never enqrloyed 
by him. When claimant was not an employee of the 
management, there was no question of payment of wages 
or grant of l^al benefits to him. There was no occasion for 
the ^agement to terminate his services. Claim made by 
Shri Vijay, being devoid of merits, is liable to bedismiseed. 

4. Claimant had examined himself in support of his 
claim. Shri P.R. Rajesh and V.C. Mishra wae examined on 
behalfof the management. No other witness was examined 
by either of the parties. 

5. Arguments were heard at the bar. Shri Prabhakar, 
authorised represaitative, advanced argumoits on behalf 
of the claimant. Shri Anil Bhatt, authorised represottative, 
raised his submissions on bdialf of the ma nagement. 
Written submissions wae also filed by Shri Bhatt. I have 
given my earelul consideration to the arguments advanced 
at the bar and cautiously perused the record. My findings 
on issues involved in the confroversy are as follows 

6. In affidavit Ex. WWl/A, claimant swears that he 
was serving the management as Sweeper at Okhla More 
C.N.G Station since 18-1-2001. He rendered his services 
with due diligence and honesty. His last drawn wages were 
Rs. 2750. Legal benefits such as appointment letter, casual 
leave, earned leave, overtime wages. ESI and Provident 
Fund facilities were not provided to him. The management 
took his signatures on blank p<q)as, vouchers and on some 
written documents under coercion and'pressure. His 
services were dispensed with on 5-4-2006, without notice 
or pay in lieu thereof and retrenchment 
compensation. When his testimony was purified by ordeal 
of cross examination he concedes that he never made any 
writtoi complaint either to the management or to the 
authorities when ESI and Provident Fund facilities were 
not accorded to him. It was put to him that he was never 
appointed by the managemott and he never made any 
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application for job. This question was r^eated to him time 
and again but he opted oot to givcany answer. Hepiojected 
that salary sheet altmgwith Diwali gift Ex. WWl/7 contain 
his name. Omtiol room shift log books Ex. WWl/8 and Ex. 
WWl/9 show him as an anployee of the management. He 
submitted his leave sqiplication dated 7-7-04, whidi is Ex. 
WWl/lO. 

7. Shii P.R. Rajeshunfolds inhis affidavit Ex. MW 1/ 

A that the claimant was never employed by the 
manag ement. He hi Ri ghts that CNG Station at Okhla Mor 
was outsourced to M/s Ajay Entoprises. When questioned 
the contractor told that the claimant was nevff employed 
by him also. He concludes that relationship of employer 
and employee never existed between the parties. 
Shri V. C. Mishra altered the witness box to prove his 
opinion to the effect that si^tures on Ex.WWl/7 and 
Ex. WWl/8, in a column against Station Boy, wae that of 
the claimant. 

8. The management assols that relationship of 
emp loyer and employee between the parties neva existed. 
When sudi rdationship is in dispute, it is incumboit on 
theclaimantto establish it by cogent evidence. Theclaimanl 
asserts that he was enqiloyed by the management but no 
appointment letter was issued to him. He went on to unfold 
that salary sheet and Diwali Gift list, whidi is Ex.WWl/7, 
contain, his name which fact establishes existence of 

relationship of employer and employeebctween the parties. 

Control shift log books Ex. WWl/8 and Ex. WW1/9 and his 
leave application Ex. WW 1/10 grvereaffirmationto diat fact, 
claims Shri Prabhakar. However, the management asserts 
that these documents are forced and fabricated one. To 
unearth the truth. It is expedient to appreciate rival 
submissions. When confronted that the claimant was never 
appntntfld by die managonent aid he nevor sqiplied for a 
job, the former opted to keqi mum. Question was put to 
him timf! and again but COTe silcnce was obsoved by the 
claimant. It was expected of the claimant to assert that he 
applied for a job and was appointed by the management on 
a post of sweqier. His silence confirmed the proposition 
that he neva- ^lied for a job and there was no occasion 
for the management to appoint him to die post of a Sweepa. 

9. The relationship of enqiloyer and enqiloyee is 
constituted by a contract, exiuess or implied betwe^ 
flmployer and oiyloyee. A contract of service is one in 
whidi a person undertakes to serve another and to obey 
his reasonable orders within the scope of the duty 
iindfr»ak«-n A contract of employment may be inferred 
from the conduct which goes to show that such a contract 
was intended although never otpressed and whoi thore 
has, in foct, been employment of theldnd usually performed 
by the employees. Any such inference; Iwwever, is open 
to rdxittal as by showing diat the rdation between foe 
parties conc ern ed was on adiaritablcfriotingorthe parties 
were relations or partners ot wane directors or a limited 
/v Mwpimy whidi enqiloyed no staff. While the employee. 
foe time; when his services were engaged need not have 
known foe identity of his employer, there must have been 


some act or contract by whidi foe parties recognized one 
another as master or servant. 

10. To show that relationship of master and s^ant 
was created betweoi him and foe managcmoit. the claimant 
lays emphasis on documents tx.WW 1/7 to Ex.WW 1/10. 
Thaefore, foesedocumentsaretobescanned.Admitt^ly 
Ex.WWl/7 luqipens to be a photo copy. Claimant projects 
that original of this documoit was given to him by Sanjay 
Singh with foe instructions to destroy it. He got it photo 
copied and then destroyed its ori^nd. Out of these fa^ 
he wants to highlight that Shri Sanjay Singh permitted him 
to destroy original of Ex. WWl/7 at aplo^e of his dioice. 
The Haimant wants this Tribunal to bdieve foat Shri Singh 
had not bothered to ascertain destruction of foe document, 
hi that situation it would be esqiected of an ordinary jnudent 
man that he would retain foe original in his possession. A 
story has beoi projected by foe claimant that afta>f d^g 
photo copy he destroyed foe ongmal, that too at a time 
and place of his choice. These facts are found to be farther 
from truth. 

11. Can this Tribunal place reliance on Ex.WWl/7 
Considering the conduct of foe claimant, whichhas emerged 
ova foe record, various questions relating to genuineness 
and aufoentidty of foe document aid veracity of testimony 
of foe claimant onoge. One can not discard a theory of 
fabrication of foe document Unda these circumstances it 
would be highly unsafe to rely Ex.WWl/7. Consequently 
document Ex.WWl/7 is discaided finm consideration. 

12. Ex. WW 1/8 anid Ex. WW 1/9 are foe documents 
on which foe claimant takes last lia. These documents are 
Control Room Shift Log Books filled in by Prashant Gupta 
and Amit Dev respectively. Contents of these documents 
are in foe hand offoese two officers, exc^ foe name of foe 
r.laimant written against column “Station Boy”. In that 
column foe claimant had written his name in his owi hand, 
which fact is apparent on conqiarison of his signatures 
appearing on various documents with these two 
documents. Shri V. C. Mishra also gives confirmation to 
these facts. It was not disputed on bdialf of foe dairnam 
that he wrote his name in foe column against “Station Bo/’. 
The claimant projects that these two documents wae ^o 
given to him by Shri Sanjay Singh for destruction. 
According to him he retained these two documents with 
him When these documents are gauzed, in foe tight of 
circumstances in which an ordinary prudent man will act, it 
emerges foat column “Station Boy” was Idl blank by 
Shri Prashant Gupta and Amit Dev. Anyhow, foe claimant 
could lay his holds ova these documents and he forged 
his name against column “Station Bo/’ wifo a view to 
project his claim. When someone commits forgery, with a 
view to propound a claim inhis favour, in that situation foe 
Tribunal is put to caution to scrutinize facts wifo more care 
and diligence. Whoi frets are scrutinized wifo care and 
diligence, it emages foat name of foe clai man t was nwa 
written by Shift Indun^e on those documents to project 
that claimaitt was working as aStalion Boy at CNG Station, 
Okhla Mor, New Ddhi. In case foe claimant is permitted to 
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Lor his name as a Station Boy in these two documents, 
I it will Ihistrate the ends of justice. Consequently, the 
lus operandi adopted by the claimant is discarded and 
le two documents are brushed aside fiom consideration 


13. Alleged leave application, copy of which is 
WWI/10, is the last document which requires 
ijsideration. Ex.WWl/10 is the carbon copy of an 
ication purported to have been written by the claimant, 
application starts with the date at the top on right 
side. However, the claimant opted to erase the date 
>^ritten by application of some chemical. This documents 
^dressed to Manager, IP.Gas Ltd., 14, 15 Storey, Eh. 
lal Dass Building, 29, Bar aldiamh a Road, Connaught 
e, New Delhi-1. It is not addressed to Station Incharge, 
" Station Okhla Mor, New Delhi. It purported to have 
received by one Sunil Dutl on 7th July, 2004. Leaves 
8-7-04 till 11 -7-04 are claimed on account of illness, 
claimant concedes that his Shill Indiai^e was Sanjay 
:h and not Sunil E)utt. It has been projected on behalf 
management that no enqrloyee with the name of 
1 Dutt was ever on its roll Claimant could not establish 
Shri Sunil Dutt was an employee of die management , 
allegedly received his leave application..Tltough 
iYWl/7 was discarded, being photo copy and a forged 
CLunent, yet it would throw light on the proposition 
L( ther Shri Sunil Dutt was an en^loyeeofthe management 
Since this document has been projected by the 
aipiant to substantiate his claim, he can not raise bis eye 
s against its user, as detailed above. When scanned 
ttely no en^loyeewidi the name of Shri Sunil Dutt was 
inthelist There are two persons namdy, Sunil Kumar 
Sunil in that list who are of the category to which the 
it allegedly beloi^s. None of them was of the 
:^oiy of an En^eer, to whom application Ex,WWl/l 0 
allegedly presented by the claimant. Therefore, it is 
ging over the record t^ there was no employee with 
lame of Sunil Dutt to whom leave ^plication Ex. WWl/ 
as presented. Ex. WWl/10 is not found to be a genuine 
iment. Consequently this document is also brushed 
do from consideration of his claim. 
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14. When documents referred dwve are discarded, 
jar facts are available over the record to assess whether 
ionship of eiiq)loyer and employee was therebetween 
arties. It is not a ^puted fact that CNG Station Okhla 
New Delhi, was outsourced, by the managemmt List 
ual employees of the management which are Ex.MWl/ 
e been placed over the record, in that list name of the 
jnant does not appear. Therefore, it is obvious that 
ant was not engaged by the management. May be at 
e point of time his services were availed by the 
actor, who might have destroyed that record. Unda 
circumstances it appears that the claimant might have 
at the said CNG Station in the capacity of an 
oyee of a contractor. Ocular facts, unfolded by him 
ae establishes a claim to the effect that he was ever 
engijged by the management to perform jobs of a sweq)er/ 


iked 


Station Boy. Hence the claimant has not been able to 
establish relationship of employer and employee betwem 
the parties. 

15. When the claimant failed to show relationship 
of master and servant between the parties, in that situation 
the terms of rrferencebecomes infiuctuous. When claimant 
is an employee of a contractor, in that situation the Central 
Government cannot be termed as appropriate Government 
for making a reference of the dispute for adjudication to 
this Tribunal. 

16. Whether this Tribunal can proceed to adjudicate 
the issue as to whether tomination of the services of the 
claimant by the contractor w.e,f. 5-4-2006 is legal and 
justified ? In relation to any industrial dispute concmiing 
an industrial undertaking or establishment enumerated in 
clause (a)(i) of section 2 of the Act, the Central Govemmoit 
is die {qipropriate Govemmoit. Forthe sake of convenience 
provisions of clause (a) (i) of section 2 of the Act are 
extracted thus: 

“(a) ^propriate Govanment” means— 

(0, in relation to.any industrial dispute 
concerning any indusby carried on ^ or 
under the authority of the Central 
Government or by a railway company or 
concerning any such controlled industry 
as may be specified in this behalf by the 
Central Government or in rdation to an 
industrial dispute concerning a Dock 
Labour Board established imder section 5A 
of the Dock Workers (Regulation of 
Emplojmcnt) Act, 1948(9 if 1948), or the 
Industrial Finance Corporation of India 
Limited formed and registered under the 
Companies Act, 1956 (1 of 1956Xor the 
Enqiloyees’ State Insurance Corporation 
established under Section 3 of the 
Employees'State Insurance Act, 1948 (34 
of 1948), or the Board of Trustees 
constituted under section 3A of the Coal 
Mines Provident Fund and Miscellaneous 
Provisions Act, 1948 (46 of 1948), or the 
C«itral Board of Trustees and the State 
Boards or Trustees Constituted under 
Section 3A of the Coal Mines Provident 
Fund and Miscdlaneous Provisions Act, 

1948 (46 of 1948), or the Coitral Board of 
Trustees and the State Boards of Trustees 
constituted under section 5A and section 
5B, respectively, of the Employees* 
Provident Fund and Miscellaneous 
Provisions Act, 1952 (19 of 1952), or the 
Life Insurance Corporation of India 
established under Section 3 of the Life 
Insurance Corporation Act, 1956 (31 of 
1956), or the Oil and Natural Gas 
Corporation Limited registered under the 
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Companies Act, 1956 (1 of 195^, or the 
Dq)osit Insurance and Credit Guarantee 
Cotporadon established binder Section 3 of 
the Dqx)sit Insurance and Credit Guarantee 
Corporation Act, 1961 (47 of 1961), or the 
Central Warehousing Corporation 
established under, section 3 of the 
Warehousing Corporations Act, 1962 (58 
of 1962) , or the Unit Trust of India 
established under section 3 offlie Unit Trust 
oflndiaAct, 1%3 (52of l%3),ortheFood 
Corporation of Imlia established und^ 
section 3, or a Board of Managemeiit 
established for two or more contiguous 
States under section 16, of the Food 
Corporations Act, 1964(37 of 1964), or the 
Airports Authority of India constituted 
under, section 3 of the Airports Audxority 
oflndiaAct, 1994 (55 of 1994), or a Regional 
Rural Bank established under section 3 of 
the Regional Rural Banks Act, 1976(21 of 
1976), or the Export Credit and Guarantee 
Corporation Limited or the Industrial 
Reconstruction Bank of India Limited, the 
National Housing Bank established unda 
section 3 of the National Housing BankAct, 
1987 (53 of 1987)or an airtransport service, 
or a banking or an insurance company, a 
mine, an oil fidd, a Cantonmait Board, or a 
major port, the Central Government and 

(ii) in relation to any other industrial dispute, 
the State Government;” 

17. Service rendered to a contractor, would not 
accord status of appropriate Government on the Caitral 
Government. Who shall be the appropriate Govanment 
for the present dispute ? Answer has been provided in 
clause (a)(ii) of Section 2 of the Act, which contemplates 
that in relation to any other industrial dispute the State 
Government is the api»opriate Government. However, this 
Tribunal is not oblivious of the proposition that union 
territory of Delhi enjoins a special status under the 
Constitution. Delhi is a Union Territory having some special 
provisions with respect to its administration. Article 239 of 
the Constitution speaks that ev«y union territory shall be 
administered by the President acting, to such extent as he 
thinks fit, through an administrator to be appointed by him 
with such designation as he may specify. Article 239 AA 
makes special provisions with respect to Ddhi, detailing 
therein Aat the union territory of Ddhi shall be called the 
National Capital Territory of Delhi and the administrator 
thereof appointed in article 239 shall be designated as the 
Lieutenant Governor. There shall be Legislative Assembly, 
and provisions of article 324 to 327 and 329 shall ^ply in 
relation the Legislative Assembly of the National Capital 
Territory of Ddhi as they apply in relation to a State. The 
Legislative Assembly shall have power to make laws for 
the whole or any part of the National Capital Territory with 


respect to the matters enumerated in die State List or the 
Concunent List except the mattos with respect to entries 
1,2 and 18 of the State List and entries 64,65 and 66 of that 
list, m so for they relate to the said entries 1,2 and 18. The 
Council of Ministers shall beheaded by the Oiief Minister 
to aid and advisedie Lt GoveniOTin exerciseofhis innctiiMis 
in relation of the matters with respect to which the 
Legislative Assembly has power to make laws. In case 

difference of otnnion between Lt GoveoKn'and his maulers 
on any matter, the LL Governor shall refer it to the president 
for dedsion aid ad acccffding to die dedsion given thereon 
by the President and pending such decision the Lt. 
Governor is con^etent to take action in urgent matters. 
The Chief Minister shall be r^^pointed by die President 
and Ministers shall be ^^inted by the President on die 
advise of the Chief Minister, llierrfore^ it is evident dial 
thnii^ a Legislative Assembly is there in National Cental 
Territory of Delhi, yet it is a union territory administered by 
the Presided through the Administrator ^ipointed by hinL 
In case of differeime of opinion between dieAdiiiinistiator 
and die Ministers, it is the decision of the President that 
prevails. Conseqiraitly die State Gove rnment mages with 
the Centre whai Lt. GoVanor Administer the Union 
Taritory or in case of differaice of opinion die President 
decides the issue. 

18. State Government has been defined in d a n se 
(60) of Section 3 ofthe General Causes Act, 1897, inrespect 
of any thing done OF to be done after commencement of the 
Constitution (7th Amendmeid) Act, 1956in a caseof State, 
the Governor and in a Union Taritoiy, the Caitral 
Govanmait. Therdbre, it is evident thd for a Union 
Territory, no distinction has been made between die State 
and the Central Government. The President Administers 
the Union Taritory, through an Administnilor appointed 
by him In case of National Capital Taritory of Ddhi, it is 
being administered by the President though the Lieutenant 
Govanor. Though thare is a L^islative Assembly and 
Council of Ministers, Ya in case of difference of opinion 
between the Lieutenant Governor and Council of Ministers, 
the decision ofthe President shall prevail, which fact make 
it dear that for the purpose of administration of the Union 
Tenitory, the Central and the State Government merges 
ova catain matta. 

19. High Court ofDelhi was confixmted with such a 
proposition in M, K. Jain (1981 Ld). I.C. 62) wheranit was 
laid as follows: 

‘The award was sought to be voided, inla alia, on 
the ground that by virtue of the constitution and 
composition of the Coiporation, Caitral Govemmait was 
the only authority conqietent to make a reference of die 
dispute to the Industrial Court and that the reference by 
the Lieutenant Governor of Ddhi was, therefore, in excess 
of powers. Even otherwise no exception could be taken to 
the orda" of reference, even if it be assumed that Caitrai 
Govanmait was the ^[ipropiiate Government, In as much 
as the distinction between the Caitral and the State 
Government in relation to the Union Temtory in our 
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constitutional f^ewbik is renda-ed illusory. Union 
Temtory is administered by the President of India under 
Article 239 of the Constitution of India, acting to such 
eTdem as he t hin ks fit Therefore the Administrator, to be 

^pointed by him, in the case of Union TeniUtty, there is an 

am^gamation of the constitutional classification of 
legislative and executive powers between the Centre and 
the States. According to Section 3(60) of the General 
Claw^ Act, the ‘*Central GovOTiment” in rel^on to the 
i «*™t“sfi;at»nofUnionT^^ 

actmg within the scope of authority given to him under 
I Article 239 of the Constitution of hidia and in tcmis of 
Section 3 (60)of the General Clauses Act, “State 
Govei^euf ’ as reflects anything done or to be done in 
the Union Temtory means the Central Government In the 
I case of Union T«ritory, therrfore, the Central and State 
I Govenunents merge aid it is immaterial whether an order 

I of reference is made by one or the other. This contention 
must, ther^ae^ feif*. 

20. AgaininMahavir[97(2002)DLT922jtfieHi^ 
Court was confionted with the same proposition. Relying 
the precedoit in M. K. Jain (supra) with profit it was ruled 
that reference made by the Government of NCT of Delhi 
was not bad despite the fact that appropriate Government 
was the Central Government. Difference of State 
Govemmoit and Coitral Govanm«it goes to the Inink of 
abolition when State Government has been defined as the 

I Cmtral Government by Qause (60) of Section 3 of the 
Goieial Clauses Act a^ Delhi is being administered by 
the Pr^id^ through the Administrator appointed by him, 
Therefore, the aforesaid precedents make it clear that a 
status of umon temtory of Delhi can be termed as Central 
Govcmmait in certain matter s. 

21 . Whether the Central Government can be termed 

; as State Govenunent for any purpose ? Article 53 of the 
1 Constitutionprovides that the executive powa of the Union 
I shall vest in the President and shall be exercised by him 
I either directly or through officers subordinate to him in 
i accordance with the Constitution. Article 73 defines extent 

; of executive power oftheCaitre, that is, on matters which 

shall be controlled md administered by the C gntr al ex en itive. 

I It 1^ beai detailed therein that die executive power of die 
umon shall extend— (a) to the matters with respect to which 
Parliament has powerto make laws and (b) to theexerdseof 
such rights, authority and jurisdiction as are exercisable by 

the Govenunent of todia by virtue of any treaty cr agreement. 

The extoit of die State's executive power is set out inArticle 
■ 161 of the Constitution. Administrative relations between 
the umon and the states is to be dealt in accordance with the 

; provisionsofArticle256,257,258, 258A,260and261ofthe 
: Constitution. Article 258A was added ^ 7^ Amaidmait 
; Act,1956toinakeamalchingprovisk)ntodause(l)ofArtide 

j ^8 of die Constitution. While exocising powers contained 
. in clause (1) of Article 258, die President is empowered to 
; entrust union functions to a State Government or its officers. 
There was no provisions enablingtfaeGovemor ofa Stateto 

I entrust state functions to the Central Govmiment or its 


officers. lacuna was toimdtobeofpracticahle difficulty 

and provisions of Article 258 A were inserted in the 

CtmstitHtion. Thus it is evident dial arena of union executive 

powers and the state executive powers arewell defined. 

22. Clause (8) of Section 3 of the General Clauses 
Act d efine s the Central Government in relation to 
adnunisti^on of Unkm Tenitoiy, die Administrator thereof 
acting withinthe scopeofauthority given to him under Article 
239 of the Constitution. Therefore, it is evident that 
Administralorof Government ofN.C.T. Ddhihas been defined 
to mean as Central Government to administa- the Union 

Territory ofDeflii Hence fm* die limited purposes, provided in 

the Constitution, executive functions* of the Central 
Government can be entrusted to Govenunent ofa State or its 
Officers. The Central Govenunent wouldnotbetamed as die 
State Gove rnme n t , when those functiims are being executed 
by the State GoveimneptOTils officers. So executivepowerof 
die Union can be exercised, in certain matters by the State 
Government or its officers but in dial situation too die Central 
Govenunent woidd not be termed as the State Govcrmnmt 
The special {sovisions refored above would not mak** die 
r^erenc^ made Ity dm Central Government as the reference 
madelty Government ofN.CT. of Delhi. 

23. There is otho- facet of the coin. This Tnhunal 
was constituted vide notification No. A-11020/33/75-CLT 
dated 30-9-76. It was provided in the notification that the 
Tribunal has beoi constituted under the powers ^ovided 
in sub-section (1) of sub section (2) of Section 7-A of the 
Act, with its headquarter at New Ddhi. Another notification 
w^ issued on that very date mqpowering the Trib unal to 
adjudicate appU^ons moved in sub-sectiem (2) of Section 
33-CofdieAct, in relation to the workman enqiloyed in any 
‘industry’ in the Union Territory of Delhi, in respect of 
which the Central Government is the appropriate 
Government Thoefore, theTribunalhas been empowered 
to adjudicate industrial diqjutes, in respect of whiS Central 
Govenunent is the qipropriate Govecnmerit As pointed 
out abov^ the fqipropriate Government in this case is the 
State Government Under these circumstances diis Tribunal 
cannot entotain die present dispute for ar^udication, in 
respect of which ^ipropriate Government is the State 
Gov enunent . 

24. Sincethis Tribunal cannot invoke its jurisdiction 

to adjudicate the reference, hence the Tribunal refiains its 
hands fiom entering into the merits of the matto-. The Central 
(tovenunent was not competent to make a reference of this 
dispute to this Tribunal. The parties should sedc redressal 
^ tile appropriate forum. With these observations an award 
is p^ed. It be sent to the appropriate Gove nunent for 
publication. 

Dr. R. K, YADAV, Presiding Officer 

Etoed: 25-10-2010 

^ 20 2011 
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New Delhi, the 20th January, 2011 

S.O. 509.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ^ef. No. 20/ 
2001 ) of the Central Govemmait hidustrialTribunal/Laboor 
Court, Kolkata now as shown in the Ann^ure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Oil Corporation Ltd., (Haldia 
Refinery) and their workn^ which was reedved by the 
Central Government on20-1-2011. 

[No. L-30012/15/2001-IR(M)] 
RAMESH SINGH, Desk Ofificff 
ANNEXURE 

CENTOALGOVERNMENTINDlJSTiaALTlUBlJ^^ 

ATKOUCAIA 

Reference No. 20 of2001 

Parties: Enqiloyers in relation to the mangement of the 
Chief Human Resource Manager, IOC Ltd. (HR) 

AND 

Their workmen. 

Present: Mr. JusticeMANIK MOHAN SARKAR, Presiding 
Officer 

APPEARANCE: 

On behalf of the : Mr. A. Chowdhury, Advocate 

Management with Mr. N. K. M^ta, Advocate 

and Mr. S. Sengupta, Advocate 

On bdialf of the : Mr. B.Trivedi, Advocate. 

Workmen 

State: West Bengal Industry: Petroleum. 

Dated: 21st December, 2010 

AWARD 

By Order No. L- 300 12/15/2001-IR(M) dated 31-05- 
2001 the Government of India, Ministry of Labour in exercise 
of its powers under Section 10(l)(d) and (^) of the- 
Industrial Disputes AcU 1947referred the following dispute 
to this Tribunal for adjudication; 

“Whether the action of-the management of Haldia 
Refinery, Indian Oil Corpn. Ltd., in dismissing the 
services of Shri Bimaleadu Maity^ Operator is legal 
and^ustified ? If not, what relief the concerned 
workman is entitled to ?” 

2. On the initiation by a dismissed workman of 
Haldia Refinery, Indian Oil Corporation Ltd., Bimalmdu 
Maity, Operator, the present rd^ence has been made to 


assess whether the order of his dismissal fimn service by 
the management of CotporaliQii was legal andjnrtified. 

3. The workman concerned had to face a 
departmental enquiry before order of his disxuissalby the 
management Corporation wifli duffges of giving fi^e 
information md mp^^ion of fact and also contracting 
another marriage while die wife is Kvm^ wiNhout first 
nh faining the permission of the Cmpotafion efe. None of 
the parties denied that tfaeae two points were entered in 
the list of misconduct in the Standing Orders of the 
managfgtiftnt Corporation and since such allegatimis were 
maHft a gains t the present workcT, a domestic enquiry was 
initiated, enquiry was processed and subsequently on 
conclusion a report was submitted by the ^iquiry Officer, 
e nnfirming thediai^es levelled against him. 

4. In the statement of claim, the workman raised a 
plea rhailaiging the validity of the said enquiry piceedi^ 
as vitiated, perverse and denying natural justice to ton 
and this Tribunal treating the said plea as ^eliminary issue 
took \xp the said objection from foe side of foe workman 
against the domestic enquiry and foe question alleging the 
validity of foe enquiry was tak^ up by my learned 
predecessor. Due opportunity was extended to both foe 
parties to place fodr respective evidence as wdl as to argue 
in respect of their respective cases. Ultimately, this Tribunal 
by an order dated 30-12-2005 held the said domestic enquiry 
as valid and it was held foal no interference was called for 
in foe said domestic enquiry and the validity was uifodd. 
In the said ordff this Tlfoimal decided to hear the present 
reference on foe point of adequacy of punishment as 
imposed tqxm foe concerned workman. 

5. Since the management Corporation passed an 
order of dismissal of foe workman concerned on the basis 
of foe enquiry report, the provisions of Section 11A of the 
Industrial Disputes Act, 1947 which is subsequent addition 
to the provision of foe said Act by Act 45 of 1971(w.e.f. 
15th December, 1971), this Tribunal has a scope to consider 
adequacy of punishment awarded to the present workinan. 
By introduction of the smd section in foe Industrial 
Disputes Act, 1947, the scope of this Tribunal was extended 
with foe power to question foe adequacy of punishment 
so inflicted vqwn foe workman (only in case of order of 
dismissal) and gives this Tribunal a discrrtkm to ascertam 
whether such order of dismissal was sufficient and justified 
and if not. Tribunal has been given with ample powerimder 
under Section 11A to set aside the said order of discharge 
of dismissal by an award and eifoer direct reinstatement of 
the workman concerned on same terms and conditions or 
to give such other relief including an award of lesser 
punishment in lieu of punishment by way of discharge or 
dismissal. In this context a reference can be made upon a 
deciskmreportedm2008(118)FLR4()0(UshaatooMa2do^ 
Sangh v. Management of Usha Breco Ltd., & Another) 
relied upon by foe Ld. Advocate for foe management. In 
this case the Hon’We Apex Court has interpreted Section 
11A of foe Act by stating that the provision of foe said 
section had brou^t a complete change in this behalf and 
according to the Hon’ble Court — 
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.“niis Court, despite insertion of section 

11-A, not only conferred jurisdiction on the Tribunal 
to altff the quantum of punishmmt imposed upon a 

workman, but also hdd that it can enter into the merit 

of the matter so far as determination of the proof of 
^conduct or othawise on the part of the workman 
is concerned. 

Two ext^e views, viz., that the entire law has 
been re-wiitten and despite insertion of section 

ll-A,liKinaiiag€mentneithercouldraisedielegality 

orvalidity of die Domestic Enquiry as aprdiminaiy 
issue or request the Tribunal to allow it to adduce 
! evidence before it even if no enquiry has been held 

or as to whether sudi a right can still be exacised by 

the managemoit came up for consideration in 
Firestone lyre and Rubb» Co. (siqna). 

6. The management side alleged that the misconduct 

^as done by ^ woikman by violating the provisions made 
fn foe Standing Orders wWe different acts have been 
^list^ in foe Heading No. 19 (Acts and Omissions 
ponstituting Misconduct) and foe workman was charged 
With two of such violations as described in paragraph 24 
jmd princqraUy inparagraph 41. It is claimed from the side 
Of foe managemait that since foe Standing Orders of foe 
Corporation specifically provides acts as being foe 
^sconduct, the woiknian has committed such misconduct 
jpecially foe act desoibed in Serial No. 41 which is a major 
(^fferKjeby Which tteworkiruBi can be prosecuted in criminal 
4ourt and such violation being proved in foe domestic 
inquiry, foe wwkman concerned cannot get any alternative 
^ief besides foe order of dismissal from service. In this 
wntext foe Hon’ble Stqncme Court also held in 2008(118) 
IfLR400(Siq»a): 

24. The Management is not only required to 
scrupulously follow foeprocedures laid down foerein 
but was otherwise bound to comply with the 
piindples ofnaturaljustice. If amisconduahas been 
committed wifoin the purview of foe provisions of 
the Standing Orders, whether certified or Model, the 
workmai should be punished. The gravity of foe 
j offence the inq)act foe same wouM have on the other 

workmen as also foe fact as to whether foe same will 

I have an adverse effect over foe functioning of foe 
industry are relevant considerations. 

Firestone Tyre and Rubber Co. (supra) must be 
understood in foe context in which it was rendered. 
Section 11 -A of foe Act as interpreted by Firestone 
Tyre and Rubber Co. (siqira) must be applied at 
different states. Ffrstly, when foe validity or legality 
of foe domestic enquiries is in question; secondly, in 
foe event, the issue is detemined in favour of the 
Ma nag onent, no fresh evidence is required to be 
adduced by it whereas in the event it is determined 
in favour of foe workmen, subject to foe request 
which may be made by foe Managem^t in an 
appropriate stagey it will be permitted to adduce fiesh 
evidence before foe Labour Court” 


7. So, fiiom foe provision of Section 11 -A it is found 
that foe legislation has given a jurisdiction to the Tribunal 
to interfere with foe finding of the Enquiry Officer but in a 
restrictive way, to ascertain wheth^ foe punishment 
ordered against the defaulting workman was proportionate 
or otherwise. Question of fresh evidence at this stage has 
not been encouraged if the Tribunal already found in a 
prdiminaiy issue that the Enquiry officer conducted the 
enquiry wthout any biasness, paversity or doiial of any 
opportumty to the workman concerned in the line of natural 
justice. In this context again reference may be made to the 
decision in Usha Breco Mazdoor Sangh in 2008(118) FLR 
400 (supra) whaeinit was held by the Hon’bleApex Court 
that ‘in a case where the materials brought on record by 
the Enr^ry Officer fall for re-appreciation by the Labour 
Court, it should be slow to interfere therewith.’ In more 
clear way the Hon’ble Court held; 

^.....TTie Labour Court shall not interfere with the 
findings of the Enquiry Officer only because it is 
lawful to do so. It would not take recourse thereto 
only because another view is possible. Even 
assurmng that, for all intent and purport the Labour 
Court acts as an appellate authority over the 
judgm^t of the Enquiry Officer, it would exercise 
appropriate restraint. It must bear in mind that the 
&iquiiy Officer also acts a quasi-judicial body. Before 
it, parties are not only entitled to examine their 
respective witnesses, they can cross-examine the 
witoesses examined on behalf of the other side. They 
are free to adduce documentaiy evidence. The parties 
also the Efojuiiy Officer can also summon witnesses 
to detsmine foe truth. The Enquiry Officer can call 
for even other records. It must indisputably comply 
with the basic principles ofnaturaljustice.” 

8. At this stage there must be a pause finm foe side 
of foe Tribunal to assess the submission from the side of 
foe woitanan claiming the punishment as hareh on him 
since foe charge against the workman concerned was not 
proved at all. 

9. Mr. B. Ttivedi, Ld. Advocate for foe worianan 
initiated his argument by referring an order dated 
03-12-2007 passed by my learned predecessor wherein an 
apphe^on filed by the workman on 19-09-2006 was heard 
and disposed of. In foe said application the workman 
concerned prayed for recalling theordo* dated 30-12-2005 
passed by this Tribunal in relation to the prel imin ary issue 
on foe validity of foe enquiry. Mr. Trivedi submitted that 
though foe application of foe workman concerned was 
defeated in foe said order, but this Ttibunalheld that since 
the ord^ dated 30-12-2005 obsaved that the findings of 
the Enquiry Officer do not qipear to beprima facieperverse, 
the worlman concerned had the opportunity to show foe 
said finding to be paverse for awardii^ punishment which 
has been imposed upon him since foe words ‘prima facie’ 
was used in order dated 30-12-2005 in opining foe order of 
Enquiry Officer not appearing as prima facie perverse. I 
ntysdfhave gone throng theorderdated 3-12-2007 wherein 
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th is Tribunal held that the finding of this Tribunal in respect 
of validity of the enquiry proceedii^ was in favour of the 
Enquiry Officer, and the Ifibunal rejected the application 
for recalling of the said order of this Tribunal. But, 
unfortunately, there was an observation by fins Tribune 
that through this Tribunal has observed earlier that the 
domestic aiquiiy was not perverse and it was validly done, 
it was held by this Tribunal through my learned 
predecessor, still the workman can get an opportunity to 
challenge the point of perversity of the domestic enquiry. I 
regret to say such a view cannot stand since the order 
dated 30-12-2005 is very much clear about the validity of 
the domestic enquiry and the test allegation of perversity 
and denial of natural justice has been tested and Ae 
allegations has been negated. It is also surprising to me 
why the workman concerned remained silent for so many 
years till the hearing on adequacy of punishment is taken 
up to raise the said plea and did not prefer for a revision of 
the said order dated 30-12-2005 by going through a highff 
fonim. The order of this Tribunal on 30-12-2005 is not 
ambiguous and it is clear and the absence of pervaseness 
in the mind of the Enquiry Officer and the validity of the 
enqu!r>' proceeding was clear having no question. Though 
my learned predecessor in order dated 03-12-2007 has 
extended an opportimity to the workman to raise the 
question of perversity in the domestic enquiry again, I 
think, I am xmable to extend any such opportunity to the 
workman concerned since the order dated 
30-12-2005 has reached finality, 

10. Mr. Trivedi again raised a very peculiar argument 
alleging that the order dated 30-12-2005 in respect of the 
validity of the domestic enquiry was done in ex parte and 
as it was so done, this Tribunal can set aside the said order 
only to give an opportunity to the workman conconed to 
show that the domestic enquiry was perverse since the 
charge made against the workman concerned has not been 
proved to show that the workman concerned has done a 
misconduct. He submitted that the workman concerned 
has a plea that the issue of chargesheet against him was a 
product of evil mind of the management by way of 
victimization for his trade union activiti^ and he was not 
given with an opportunity to prove his such plea in the 
enquiry and so the subsequent order of dismissal 
thereupon by way of victimization, becomes liable to be 
set aside in view of the decision rq)orted in 1973-I-LLJ SC 
278 (Firestone Tyre and Rubber Co. case). He further 
submitted that such an opportunity was not also extended 
to him during the hearing on the prdiminaiy issue of validity 
of domestic enquiry before this Tribunal. He tamed the 
decision of this Tribunal on the question of validity of 
domestic enquiry was in the nature of ex parte order since 
such an opportunity was not extended to him and so the 
said ordCT is to be set aside and at the time of hearing of the 
present reference undo" Section 11-A, the Tribunal should 
extend an opportunity to the workman concerned to 
produce evidence in respect of the strained relation in 
between the management and himself ovct such trade union 


activities immediatdy before issue of chargesheet against 
him by the manag ement. I have gone fiirough the written 
statement of daim of the workman and though I find that in 
paragraph 10 of die said claim statement he has hinted 
about his trade union activities, but in goin^ through his 
deposition before this lYibunal in course of die hearing of 
validity point, I do not find that even a word was whispered 
by diis workman as a witness which meant his trade union 
activities against the intoiest of the management concerned 
causing anno yance to the manag emait and to cause his 
victimization through sudi chargesheet of Idgamy among 
others. 

11. In course of argument before me, Mr. Trivedi, 
Ld. Advocate for the workman rehed i^wi soine decisions 
among which one is ar^orted decision in 1981-I-LLJ SC 
327 wherdn Mr. Trivedi rdied upon the portion in the 
version of the Honhle Supreme Court: 

“....an award without notice to a party, the award is 
nothing but a nullity. In such circumstances, the 
Tribunal has not only the power but also the duty to 
set aside the ex parte award and direct the matter to 
be heard afresh.” 

But, unfortunately, no such occasion arose in this 
referaice at any point of time since the disposal of the 
question of vali^ty of the domestic enquiry was donetqpon 
hearing both the sides and extending opportunities for 
adducing evidence both oral and documentary to both the 
parties and the said matter was disposed by a detailed 
order covmng several pages with discussion of the 
submissions of both sides' representative. Nowhere 
anything is found to show in the said order that it was cx 
parte in nature. 

12. Mr. TVivedi also relied upon a decision rqiorted 
in 2006-II-LU SC 772 and also AIR 1976 SC 98 and claimed 
that the Labour Court has the power to Interfere with the 
punishmoit If there is an allegation of victimization, even if 
the enquiry was conducted fairly and property and if it is 
found that the findings of the domestic enquiry were 
perverse. I think these two decisions acted against the 
intorest of the woikman concerned since the Hon’ble Court 
in these two decisions. has clearly opined that victimization 
should not only be pleaded but is needed to be proved by 
the person who cl aims the same and also such poson is to 
show why he calls the findings of the domestic aiquiiy as 
perverse. Though the workman was given with full 
opportunity to unfold his case in defaice both in the 
domestic enquiry as well as in course of hearing on the 
question of validity of the domestic enquiry in this Tribunal, 
no such plea was takai on any occasion and pertiaps this 
is for the first time the workman has raised the plea of 
victimization. 

13. Mr. Trivedi also claimed that the finding of the 
Enquiry Officer in respect of all^ation of die woikman 
contacting second marriage while his first wife was living 
as perverse as the workman claimed that such finding was. 
based on heresay evidence and was not supported by any 


THE GAZETTE OF INDIA: FEBRUARY 19,20U/MAGHA 30,1932 


[Part n —Sk:.3(u)] 


l€^al jvidence and sii^ethe finding in the domestic enquiry 
was i 1 perverse one, the subsequent punishmoit by the 
mana jement to the workman with the order of dismissal 
shoul 1 not stand and it should be set aside. It has further 
been ^gued by Mr. Tiivedi before me that even if there is 
an ail( gation of second marriage by the workman concerned 
that r lamage should be proved in the propor fashion as 
Evidence Act requires, by way of proving the act of 
Samp radan and Saptapadi and relied on some decision 
reported in AIR 1965 SC 1564, AIR 1966 SC 614 and AIR 
1971 BC 1153. On going through the said decisions it js 
found that these decisions wa-e in matters where appellant 
was subjected to criminal charges under Section 4941.P.C., 
a penal offence against bigamy and in the said prosecution, 
the provisions of Evidaice Act is strictly followed. In this 
occasion, one decision may be recalled as rq)orted in 
1982-1 -LL J SC 46 (supra) wherein a Three judges Bench of 
the Hck'ble Apex Court led by HonWe Justice VR. Krishna 
Iyer hpld that: 

H. It is well settled that in a domestic enquiry the 
ktrict and sophisticated rules of evidence under the 
Indian Evidence Act may not apply. All materials 
ivhich are logically probative for a prudent mind are 
jjennissible. There is no allergy to heresay evidaice 
Provided it has reasonable nexus and creditability. It 
js true that departmental authorities and 
jidministrative Tribunals must be careful in evaluating 
juch material and should not glibly swallow wliat is 
itrictly speaking not relevant under the Indian 
Evidence Act. For this proposition it is not necessary 

f ) cite decisions nor test books, although we have 
iken through case law and other authorities by 
tlounsel on both sides. The essence of a Judicial 

t pproach is objectivity, exclusion of extraneous 
laterials or considerations and observance of rules 
df natural justice. Of course, fair play is basis and if 
perversity or arbitrariness, bias or surrendCT of 
mdepaidence of judgment vitiates the conclusions 
ipched, such finding, even though of a domestic 
tribunal, cannot beheld good.” 

tfrom the above decision it is revealed that domestic 
cnquiiy does not require to follow the provision of Indian 
Evideike Act in its strict principle, but it should be in such 
a way tpat there ipay not be a miscarriage of justice. Even 
relianc^ of the domestic enquiry officer upon heresay has 
not be^n ruled out. 

1|4. 'There is a plea fiom the side of the workman that 
the maiagemait has failed to ^duce propCT evidence in 
course! of domestic enquiry on the charge of second 
marriage by the workman during life time of his first wife. 
But in this context, it may be recalled that the domestic 
enquiry authority relied upon some evidence before 
prq>ar^on of its report. Among thos^ the Enquiry Offica- 
rehed upon the Voters ’ List of Sutahata V)ting Area whoein 
the narhe of the alleged married wife, Tapasi Maity was 
found ti appear with identification as the wifeof Bimalendu 
Maity ^d also the name of the concern^ workman is 


spearing there in the following serial. Further, the Enquiry 
Offica- relied upon the declaration of nomination given by 
the workmam concerned having three girls and identitying 
them as his daughtos, though the workman subsequently 
alleged to have withdrawn the same calling the same as by 
way of mistake. It is very strange conduct fi^om the side of 
the workman and it is hard to believe that it was a misraV^ 
on his part since at the initial stage of his joining the service 
unda the managemort he has given a declaration stating 
the names of his dependants inchiding his first wife and 
children from that marriage among othas and in the 
subsequent nomination the names of the three girls as 
daughters of the workman concerned wae of differmt 
names and thaein the name of the first wife or any of the 
previous declared dependant daughters are not aj^earing. 
The workman has claimed that he has earned reputation in 
course of his working tenure and attended difl'aent tr aining 
and workshop on the recommaidation of the managempn t 
and it is revealed that he is prudent man and such a mistake 
on his part in the nomination form is not expected. It is a 
voluntary act on his part and when he felt that actually he 
committed a mistake by disclosing offspring through 
second marriage in die official record, he tried to hush it up 
by way of withdrawal claiming the same as done by way of 
mistake. The complaint ^plication of his wife is also in the 
record of the domestic mquiiy though the said first wife 
was not examined in course of such domestic enquiry. But 
it does not go to help the workman as he himsdf did not 
take any effort to bring Bhakti Rani Maity alleged to be the 
first wife of the workman, as his witness to prove that she 
is his only wife and he had no otha wife. Periiaps it was 
not an easy task for the workman, Bimalendu Maity since 
the complaint of entering into the second marriage by him 
came fromhis said first wife, SmL Bhakti Rani Maityand if 
Bimalendu would have produced ha as a witness before 
the Enquiry Offica in his defimee, perhaps he would have 
done an act like opening Pandora’s Box and stuck by the 
sting in his peril. Furtha, in the domestic enquiry record it 
is also found that said Bhakti Rani Maity brou^t several 
criminal charges against Bimalendu Maity before Criminal 
Court among which she disclosed only one whae she 
claimed for maintenance for hersdf and daughters. A copy 
of the orda of the Criminal Court in respect of maintenance 
case, though aiding with withdrawal of the same on some 
terms, has been attached with the enquiry report. The 
daughtas through first wife, Smt. Bhakti Rani Maity 
became grown up by the course of time and in course of 
the domestic enquiry the ddest one is found to be married, 
if the workman, Bimalendu Maity was clear against bigamy 
charge he would have tried his fate through the oral 
evidence of his said daughters, but he did not. In otha 
words the workman, Bimalaidu Maity neva tried to fan¬ 
out blames surrounding him with the charge of biganty and 
otha defence he has taken in course of domestic orquiiy. 

I have also gone through the finding of the Domestic 
Enquiry Offica and I find that the Enquiry Offica has 
scaimed those evidaice in his findings. 
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15. As Mready stated in the preceding paragraphs 
that in Qause 41 in Item 19 of the Standing Orders of the 
Corporation contracting another marriage while the wife^ 
husband is livii^ without first obtainit^ pennission of the 
Company notwithstanding such subsequ^t marriage 

being permissible under the personal law for the time being 

^plicable to her/him. The said act by any enployee under 
the fnanagement Corporation amounts to misconduct as 
per their Standing Orders. The language of the said 
misconduct is almost taltyii^ with the verbatim descrption 
of Section 494 of the Indian Penal Code wherein it is stated 
“Whoevff, having a husband or wife living, marries in any 
case in whidi such marriage is void by reason of its taking 
place during the life of such husband or wife, shall be 

punished.” and the said Section has provided 

for punishment with imprisonment of either description for 
a term which may ext^id to sev«i years and shall also be 
liable to fine. Item 20 of the Standing Orders has the 
provision for “Penalties for misconduct” and therein sub¬ 
clause (viii) of Clause 1 there is provision for dismissal 
without notice, if any workman is found guilty of 
misconduct on domestic enquiry upon a chargesheet. 

16. Though in the preceding pa^agr^^As discussions 
have been made in respect of the impact of provisions of 
the Standing Orders of the «nployer, repetition of the 
same is needed to recollect the said findings made by the 
Honble Apex Court in 2008(118) FLR400 in Usha Breco 
Mazdoor Sangh case in the following words: 

“If a misconduct has been committed within the 
purview of the provisions of the Standing Order, 
whether certified or Model, the workmen should be 
p unish ed. The gravity of the offence, the impact the 
same would have on the oth^ workmoi as also the 
fact as to whether the same will have an adverse 
effect over the functioning of the industry are 
rdevant considerations.” 

17. There is a proverb that “Which is not catain 
cannot be obligatory” or “de minimis non cura lex” or law 
does not take cognizance of trifles. So to bind the woikmen 
to a code of conduct, the codification of the said code of 
conduct was frit needed to be done well in advance so that 
a workman on joining any organization should know what 
he should not do to protect himself from the act of 
misconduct. This code of misconduct is done in both wa 3 rs 
of “dos and non-dos”. The code of misconduct explains 
that certain acts are to be done ignoraiice of which would 
{tmniiiit to misconduct and also mainly not to do cotain 

listed works in course of employmaitvdudi will amount to 

misconduct For this reason most of the employers of toe 
workmen normally maintains Standing OrdCTS codifying 
toe mis conduct amongst other matters in toe Standing 
Orders. It is fact that toe Standing Order is not exhaustive 
with toe list of misconduct and there may be some 
raisconduct/misconducts which are not listed in toe list of 
misconducts in toe Standing Orders, yet it will become 


misconduct unless condone by the enq)loyer and even if a 
workman causes any misconduct not even listed in toe 
Standing Orders he inaybecorne liable to ^Jimjpriale action. 

18. So.iftoeactdonebytheworkmanintoepresent 
reference finds a place in the list of misconduct in toe 
Standing Order of the enqiloyer, he cannot escape from his 
liability to face action by toe managemrait in the regard, if 
toe charge of such misconduct against him is proved 
through a domestic enquiry. 

19. Now comes toe stage of appreciating about 
proportionity of the punishment of toe workman in toe 
present reference. Bimalendu Maity by way of dismissal 
from toe serviceonthe basis of thedomestic enquiry report 
against him. It is no doubt that toe dismissal is a major 
punishment since such a pumshment causes financial 
disaster in the family of the workman concerned together 
with a blemish of dismissal for doing such a serious act 
which causes his dismissal in the eye of society as wdl as 
before toe other employer where he will proceed seridng 
enqtloyment. But, as already referred, it is found that a 
charge of bigamy, if proved before a Criminal Court calls 
toe offender to undergo imprisonment upto seven years 
together with fine thereupon. The offence involving 
im prisonment upto seven years, no doubt creates the 
offence as a major one before the Oiminal Court. Further, 
toe commission of second marriage by an employee in 
particular causes financial hardship to a legally married 
wife, children through that marriage tie and also creates 
some social problem involvii^ them. I do not find any 
avenue throu^ which the workman concerned can be taken 
out for a lesser punishment by terming toe misconduct he 
has done as a minor one. 

20. In my view the management Corporation has 
done no wrong in ordering dismissal of toe present 
workman, Bimalendu Maity since toe charge of allegation 
of second marriage during toe life time of the first marriage 
has been declared to have been proved in a domestic 
enquiry which is personal activiti^ of toe man^ement for 
keeping discipline in toe area of employment provided the 
same was done witoout defeating the natural justice to the 
workman and witoout any mind of vindictiveness. 

21. In conclusion, I am of toe view that by passing 

an order of dismissal of the workman, Bimalendu Maity by 
toe employer Corporation, no miscarriage of justice has 
been done and since toe misconduct is treated as serious 
and major, a pumshment of major nature was inflicted upon 
him and it does not need any interference in the present 
reference anH it was passed by following the legal provision 
to that effect and it was justified one. An Award is passed 
accordingly in view of toe above findings. 

Dated, Kolkata, 

the 21st Decentoer, 2010. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
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New Delhi, the 20th January, 2011 

; S.O. 510.—In pursuance of Section 17 of the 
Ind^trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 14(c)/ 
200P) of the Central Go verament Industrial Tribunal/Labour 
Cm^, Guwahati now as shown in the Annexure in the 
Indibtrial Dispute betwe^ the employers in relation to 
the I management of Indian Oil Corporation Ltd. and their 
workmoi, which was received by the Central Gove rnment 
on2P-l-2011. 

i [No.L-30011/2/2002-IR(M)] 

i RAMESH SINGH, Desk Officer 

ANNEXURE 

I^THEINDUSTRIAL TRIBUNAL: GUWAHATI, 
ASSAM 

Reference Case No. 14(C) 2000 

Presjent : Md. S. Hussain, 

I Presiding Officer, 

j Industrial Ttibunal, Guwahati, 

Guwahati-1 

In the matter of an Industrial Dispute 

betweoi: 

i 

; The Management of 

Indian Oil Corporation Ltd.,Guwahati 

i^rsus 

I Their workman rep. by the General Sety., 

Ihikadaii ShramikUnion,Guwahati 
i Refinety, Ouwahirti. 

! Date of Award : 30-12-2010 

AW\RD 

' The GovL of India, Ministry of Labour,New Delhi by 
a notification No.L- 3001 l/2/2000-IR(M) dtd. 19-5-2000 
referred an Industrial DispiUe between the Management of 
Oil India Ltd., Guwahati and their workmen represented by 
the (general Secy.,Thikadari Shramik Union, Guwahati 
Refiijery,Guwahati on die following issue: 


Whether the termination of 21 contract labour as 
list mclosed by I.O.C.(MD) Guwahati through Subin 
Das contractor working in the L.P.G. plant at 
Guwahati Refinery with effect from 1-10-99 as aresult 
of committee rqwrt is justified? If not, to what relief 
these woikmm are entitled ?” 

The record is put up to-day. The m anagement of Oil 
India Corporation Limited files to-day the copy of order of 
HonWe High Court dated 22-6-2004 passed in 7086/2000 
which shows that the Hon’ble High Court vide that ordo* 
set aside and quashed the refertaice Notification No. 
L-3001 Ij^ 000-IR(M) dated 19-5-2000 issued by the Caitral 
Government. Accordingly this reference case will riot 
proceed any fiirther and the issues referred by the stands 
dropped. S^id the copies of this order to the govemmoit 
for publication. 

Given under my hand and seal on this the 30th 
December, 2010. 

Md, S. HUSSAIN, Presiding Officer 
20 2011 
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New Ddhi, the 20di Jamiary, 2011 

S.O. 511.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govanmait hereby publishes the award (Ref. No. 204/ 
2002) of the Central Govenunent Industrial Tiibunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the eiiq}loyers in relation to 
the ma nagCTient of State Bank of India and dieir wor kmen^ 
reedved by the Central Government on 19-1-2011. 

[No. H2012/39/2002-IR(B-I)] 
RAMESH SINGH, Desk Office 
ANNEXURE 

BEFORE SHRIJ.P.CHAND,PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/204/20a2 Date; 17-1-2011 

Party No. 1 @ The Asstt. Genaal Manager, 

State Bank of India, Zonal Office, 

S.V. Patel Mai:g,-Kingsway, 
Nagjiir-440001. 


H . .. umiiHwii. ii !Mi (I *..i 
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(i^ The Dq)uty General Manager, 
State Bank of India, Zonal Office, 
S.V. Patel Marg, Kingsway, 
Nagpur-440001. 

f^rsus 


Party No.2 : The Secretary, 

S.B.I. Staff Union, Nagpur Module, 
Zonal Office, C/o SBI Zonal Office 
S.V. Patel Marg, 

N a gpur-440001. 

AWARD 


(Dated: nthJanuary, 2011) 


This is arefffencemadeby the Central Govenunent 
in exercise of the powers confared by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial DisputesAct, 1947 (14of 1947) for adjudication 
of the industrial dispute between the management of St^e 
Bank of India and th^ woikman, Shri L.P. Kate (here-in- 
aftCT referred to as “theworkman”)underreferenceNo.L- 
12012 y39/2002-IR(B-I) dated28-06-2002,wilhthefoltowing 
schedule:— 


“ Wh^er the action of the managonent of the State 
Bank of India, Nagpur in Ringing down the scale of 
pay of Shri L.P. Kate, Messenger, SBI, Grain M^rt, 

Na^mr by 5 states vide order order of the discqjlinary 

jgthority dated 2-12-2000 and the orders of the 
appeUate authority dated 20-3-2001 is justified? If 
not, what relief the said workman is entitled ? 

2. After recapt of the reference, the partia were 
noticed to file their respective Statement of Cl^ and 
Writtoi Statement and in response to such notice, the 

workman filed his Statonent of Claim through the union, 

namely, “State Bank of India Staff Union, MC”, whereas, 
the managftment of the State Bank of India ( The 1st party 
in short) filed its Written Statement. 

In the statanent of claim, it is pleaded on behalf of 
the workman that the workman came to be appointed w.e.f. 
8-5-1979 as a messenga in the State Bank of India and 
worked in different branches and while he was working in 
Gandhi Grain Market Branch at Nagpur, a charge shea 
dated 30-10-1998 containing ten charges was s^ed on 

him and die woikman submitted his rejdy to the said Aarge 

shea, but the 1st party decided to initiate a disciplin^ 
proceeding against him and the enquiry was conduaed ^ 
one Shri Ghosh, OSMG-III and at the time of the 
commoicemait of the enquiry, the woikman wm bemg 


representea oy anoum muuu, uu», -- 

the manner of conducting the defence, the woto^ 
approached die present union for help and accordm^y 
the union authorized, Shri Shyam Gulgulwar to defaidfoe 

caseofthe woikman and Shri Gulgulwar finding die aiw 

to have already beai started, asked for copies of the 


side of the management, but, the Inquiry Officer refiised to 
supply such copies and as sudi, it can be said diat foe 
enquiry was held against foe princiides of natural justice 
and foe enquiry is vitiated and after conviction of enquiry, 
the Disdplinary Authorily gave a show cause notice in 
whidi the punishment of stoppage of ten mcrmnente was 
proposed the workman submitted his reply mflitioning 
therein about foe charges not to have been proved against 

him andfoeinquiiy to bebad in law andprayed to exonerate 

him fiom foe charges, but his representation was over 
looked and foe harsh punishment of stoppage of ten 
incrempnts was invosed upon him and su^ punishm^ 
was imposed without ^plication of mind and being 
aggrieved by such punishment, foe workman preferred an 
appeal before foe Appellate Authority and foe Appdlate 
Authority reduced the punishment and awarded 
punishment of stoppageof five increments with cumulative 
effect and such punishment is also harsh and 
disproportionate to foe charges. It is further plead^ on 
bdialf of foe woikman foal the Enquiry Officer was biased 
and he failed to give reasonable opportumty to defend foe 
case, as per the principles of natural justice and stale 
all^ations were included in foe charge sheet and as sudi 
foe charge sheet was bad-in-Iaw, and foe charge sheet was 
in P«ghsb and as sudi woikman was not able to understaM 
the same and foe enquiry was concluded in a hiary, within 
one month, without giving any adjournment to the 
defense, even though prayer was made for such 
adjournment and foe enquiry was conducted in a novel 
and foreign method and foe enquiry on 5-2-1999 was 
conducted ex-parte and reasonable opportunity to 
cross-examination was not given and copy of foe enquiry 
report was not made available to* the woricman. The 
workman prayed for declaring foe order of punishment as 
illegal and to pass necessary orders. 

The 1st party has made two fold contentions in its 
Written statement for resisting foe claim of foe woikman. 
The first contention raised is that foe dispute is not an 
industrial dispute within foe meaning of Section 200 of foe 
I.D. Act and foe same is an individual dispute, as ihae is 
no community of interest and without having a^ 
connection with other workmen. The other contention raisrf 
is that foe union with ill intention has suppressed foe 
relevant and mataial facts and has painted a distorted 
picture of foe facts. It is further pleaded by foe 1st party 
that while foe woricman was working as a messenger at 

State Bank ofindia, Gandhi GiainMaiket Branch atNagpur, 

committed serious and rqieated acts of gross misconduct 

andheremainedunaiitiorized absent for444 d^ and was 

issued with memos by foe Branch Manager fiom time to 
time and on28-08-1998, he crossed all foe limits ofdiscvitoo 
and reported late at foe Branch at 12.50 p.m., instea^f t^ 

pres(ribedtimeofl2.30p.m., so foe Branch Managerrcfiised 

to takehim on duties, but he forcibly signed foe muster roU 
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I and also made false entry in the same and shouted on the 
'Branch Manager and uttered very obnoxious utterances 
land on 11-8-1998,12-8-1998 and 13-8-1998, theworicman 
deft the branch much prior to the prescribed time of 8 p.ra., 
j.e. 6.30 p.m., 6.30 p.m. and 6.45 p.m. respectively and 
•committed fraud by putting false timings of departure in 
ithe Bank's records and he also committed other acts of 
jgross misconducts of not performing his duties of keeping 
jback all the ledgers/files/documents in respective cup 
I boards, in spite of asking by superiors, availed advance of 
110,000 on false groxmds of alleged marriage of his sister 
jand misutilised the amount, misutilising the staff loan, 
Icoming to the branch premises in highly drunken condition 
jand CTeating scene m the branch premises, so, the 1 st party 
[issued the charge sheet inter-alia leveling 10 different 
[charges against him, consisting of acts of subservient 
[discipline, riotous behavior, unauthorized absence, 
[disobedience to the reasonable orders of the higher ups 
land leaving the place of work without the prior permission 
[and misrepresentation to draw loan and in the aiquiry, the 
[workman was first represented by a senior office bearer, 
[Shri Santosh Moryya and then by another senior office 
bearer, Shri S. T. Gulgulwar and the enquiry was held in five 
different sittings and four witnesses were examined by the 
jP' party and one witness was examined on behalf of the 
Workman iind aftcT giving a fair opportunity to theworicman, 
ihe Inquiry Officer submitted his report dated 24-3-1999 
holding all the charges, except charges no. 7,8 and 9(a) to 
jiave been proved and the Disciplinary Authority after 
Considering the enquiry report and examination of the other 
hiat trials on record, did not agree with the findings of the 
Inquiry Officer, so far the charge nos. 7,8 and 9(a) 
ire conctmed and concluded the said charges also to have 
)cen proved and issued show cause notice dated 

I ri-7-1999, proposing the punishment of “dismissal without 
lolice ’ under Para 521 (5)(a) of the Sastry Award and 

II response to the said show cause notice, the workman 
jhrough his representative submitted his reply on 
10-08-1999 and also availed the opportunity of personal 
jiciiring on 10-8-1999 imd taking into consideration the show 
j ause and tlie request ol' the workman to take a lenient 
i'lew iind to save his family from coming to the streets, the 
bi.sciplinary Authority took a lenient view and passed the 
jinler dated 2-12 2000, imposing the punishment of bringing 
^lown the scale ot pay of one stage for each charge, instead 
■ft dismissal without notice and on consideration of the 
appeal filed hy the workman, the Appellate. Authority took 

i further lenient view tuul imposed the penalty of bringing 
lown the.scale ofpay for five stages, instead of ten stages, 
t is also pleaded by tiic Ist party that the enquiry was held 
ijii compliiuicc of the principles of natural justice and the 
>^orkman wa.s served with the charge sheet and he was 
ijeprcsaitcd by top level senior ofiice bearer iind the bank 
camined lour w'itncsses and they were cross-examined by 
1 C workman and one witness was examined by the 
orkman, who was also cross-examined by the 


management and the workman was given evoy opportunity 
to defend himself in the enquiry and the second show 
cause notice was issued to him along with the enquiry 
report and the workman submitted his reply and was also 
heard through his representative and having regard to the 
gross misconduct of the workman, the Bank has rightly 
passed the order of bringing down, the scale ofpay of the 
workman by five stages. 

4. The union filed rejoinder stating that the union 
was fully authorized by the workman to raise the dispute 
and the union is a registered union and is recognized by 
the Bank. 

5. It is necessary to mention here that from 
22-3-2007, neither the workman himself nor any union 
rq^resentative on behalf of the workman appeared in the 
case. Hence argument was heard ex-parte against the 
worianan. 

6. Perused the record. Though in the statement of 
claim, the workman has raised objection that the 
departmental inquiry was not conducted properly and by 
following the principles of natural justice, after perusal of 
the record including the documents ofthe inquiiy, I find no 
force in the same. I t is found from the record that the 
workman had been informed clearly of the charges leveled 
against him and the witnesses were examined in presence 
of himself and his representative and he was given a fair 
chance to cross-examine the witnesses and he was also 
given chance to examine witnesses on his bdialf and the 
inquiry Officer has recorded his findings with reasons lor 
the same. It i.s also found that the findings are based on 
evidence on record and not pervxTse. It is also found that 
the pimish.mait of bringing down tlie scale of pay ofthe 
workman to five stages is justified, in view ofthe gross 
misconduct proved against him and the same is not 
shockingly disproportionate to the charges proved against 
him. Hmce, I do not find any valid reason to interfere with 
the punishment imposed against the workman. Hence it is 
ordered. 

ORDER 

The action ofthe management of State Bank of India, 
Nagpur in bringing down the scale ofpay of Shri L. P. Kate, 
Messenger, SBl Grain Market Branch, Nagpur by 5 stages 
vide order of the Disciplinary Authority dated 
2-12-2000 and the orders of the Appellate Authority dated 
20-3-2001 is justified and the workman is not aititled for 
any relief. 

J. P. CHAND, Presiding Officer 
20 2011 
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t, ^ ^ 18-1-2011 ^ -an^T ^ «iTt 

[U T^-12012/19/2005-3^1^ 3TR (#-!)] 
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New Delhi, the 20th January, 2011 

S.O. 512.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government ha-eby publishes the award (Ref. No. 83/2005) 
of the Central Govemineant Industrial Tribunal 1, Dhanbad 
as shown in tiie Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Slate Bank of India and their workmen, received by the 
Central Government on 18-1-2011. 

[No. L-12012/19/2005-IR(B-i)] 

R.4MESH SINGH, Desk Officer 

ANNEXURE 

BfcEX)RElHE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

111 the matter of a reference U/s. 10(l)(d) (2A)ofI.D. 

Act. 

Reference No. 83 of 2005 

Parties: Employers in relation to the management of State 
Bank of India. 

AND 

Tlieir Workman. 

Present: Shri H.M. Prasad, Presiding Officer 
APPEARANCES; 

For the Employers : Shri R N. G; nguly, 

Advocate 

For Uic Workmen : Shri S.C. Gonr, Advocate 

Stale: Bihar industry : Bank. 

Datalthe28-12-2010 

award 

By ctider No. L-1201 21 19/2005~JR{B-l) dated 5-10-2 (X)5 
the Central Govonineni in the Mimstr;/ of Labour has, in 
exercise ol the pov.ers conferred by clause (d) of sub- 
.seciton (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, refored the following dispute 
for adjudication to this Tribunal: 

“Wliether the action of the management of State 
Bank of India, Pama in terminating the services of Sh. Ram 
Pravesh Patel, S/o Jai Narayan Singh, Viil-Modha Chattir, 
P.O. Madah Dih, Dist. Vaishali (Bihar) instead of regularising 


without complying Section 25F of I.D. Act is legal and 
justified? If not, to what relief above workman is entitled 
to ?” 

2. The case of the concerned workman is that he 
was engaged by the management of Sumerganj Branch 
S.B.I. as a casual worker in the year 1991 for jobs of Peon, 
Canteen Boy etc. on a monthly consolidated salary of 
Rs. 500. One Harendera Singh, permanait messenger of 
the S.B.I. was placed under susp«ision in July, 1998 and 
the Manager of the S.B.I. Branch engaged the concerned 
workman as Messengo' which I continued till August,, 
2000. The raauageraent from time to time assured the 
concerned worekmau to regularise his services as a 
Messenger in the said Branch of S.B.I. He woiked in the 
S.B.I. from 1991 to 2(X)3 continuously and completed more 
than 240 days attendance in a year. The management 
stopped the conesned workman from service in April, 2003, 
without any notice i^c. and without complying Sec. 25-F of 
tliel.D.Act, 1947. 

It has been prayed that the Hon'ble Tribunal be 
pleased to pass award holding that the tenmnation of 
service of the conconed workman is not justified and he is 
taititled to be regularised on reins tat emmt, 

3. The case of tlie managemait IS that the concerned 

person was nevCT appointed by the employers at any point 
of time in any post whatsoeva*. It has been st ated that in 
case of vacancy in any post under die employars, the same 
is filled up after adopting and observing the procedure and 
rules for recruitment cf State Bank of India and nobody is 
empowered to appoint any person directly without 
following the aforesaid rules and procedures without 
proper sanction from the competent authority. It has also 
been stated that one of the measures of welfare activity, 
e m ployer subsidies the cost of running Canteai at most of 
its branches of S.B.i. through the employers are not 
statutorily required to a Canteen in most of their 
branches mcluding the Siumo-ganJ Branch. According to 
the scheme of welfare activities these canteens are run by 
the Loail Inipleinentatton Committee consisting of memibCTS 
of the staff at the branches concerned and not by the 
employers directly or departmentally. The aforesaid Local 
Implementation Committee is fully responsible for the said 
Canteen, look after all affairs of such canteen including 
appointment of Canteen Boys, and paymait of wages to 
them, supervise the work and dqiloyment of a Canteen 
Boy and such Canteen Boys are the employees of L^cal 
Implementation Committee and not of State Bank of Inuia 
by any stretch of imagination. The person concerned wa.s 
cn^loyed/engaged by the Local liqilementation Committee 
at the Surmerganj Branch of State Bank of India and he was 
not an employee of the Bank, besides there is no sanctioned 
post of a C an teen Boy in the said branch. It has also been 
submitted that Section 25-F of Industrial Disputes Act, 
1947 is not attracted in the instant case. Under the 
circumstances, the Constitutional Bench Judgement of 
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I Suprane Caurt M Uma Devi’s case, the concaned person 
is not entitled to get any relief. 

It has been prayed that the Hon’ble Tribunal be 
; pleased to pass an award in favour of the manag em e nt 
1 holding that the concerned person is not entitled to any 
: relief 

i 4. Both the parties have filed their respective 
I rgoinders denying mA admitting the contents of some of 
; the paragn^hers of each other's written statement. 

I S. The managmmt has produced MW-l,Ramesh 
1 Chandra. The concerned workman has produced himself 
i asWW-1. 

I 6. Main argument/ai^ument advanced on behalf of 
I the conconed woikman is that he was woricing with the 
I managanent for more than 240 days from July, 1998 till 
! August, 2000. He has woiked more than 240 days, so he is 
I oititled for r^ulaiisation. But the management did not 
i regularised and not treated him as an employee of the 
I management and removed him without complying of Sec.25' 

: F of the I.D, Act It has also argued that one Harendra 
I Singh, Pem^ent Messenger of the S.B.I. was placed undo* 
i suspension in July, 1998 and the Manago- engaged the 

■ soviceof theconcemed workman as Messengo' from July, 
j 1998 till August 2000. He was stopped from service from 

■ April, 2003. Theconcemed woikman woiked from 1991 to 
i 2003 continuously and as per policy of the Bank he is 
I entitled forr^larisation. 

In this respect the management’s counsel argued 
I that there is no relationship of employe-employee betweoi 
j the employers and the concerned peison. The present 
! dispute is not an industrial dispute unde Sec. 2(k) of the 
I I.D. Act because he is not a woikman within the meaning of 
: Sec. 2(o) of the I.D. Act. No industrial dispute can be raised 
I by the concerned woikman unde Sec. 2-A of I.D. Act. 

I Thee is no vacancy for the post to be filled by absoibing 
I the concerned peson because he is a woikman of the 
I canteen which is run by Local Implemetation Committee 
I which is fully responsible for the said canteen, look afre 
I all affairs of such canteen including ^pointment of Cantee 
i Boys and payment of wages to them, supervise the work, 

I so he is the employee of the Local Implementation 
i Committee and not the enq)loyee of the Bank. 

I 

In this respect the representative of the concerned 
I workman argued that he was paid wages by the Bank a 
I monthly consolidated amount of Rs. 500 po* month. But no 
. document has beoi filed by him. 

i 7. The conconed workman (WW-1) has stated in 
j cmss-examination at page-3 that 1 was not appointed by 
I the State Bank of India. I was qipointed on daily rated 
I basis. I never appeared before the Selection Committee. I 
I have not filed the application which I submitted before the 
I Branch Manager of the Bank for my engagement on daily 
I wages basis. Local Implemoitation Comminee used to run 


the canteen in the Branch Bank. I do not know if the Local 
Implementation Committee used to engage persons 
required for the canteen. I cannot say if the Local 
Implemoitation Committee of the Branch Bank engaged 
me. I cannot say Local Implementation Committee woiked 
from which date to which date. I have woiked from 1991 to 
1993, It shows that he is an employee of Local 
Inplementation Committee. He has not been stopped or a 
a]pointed by the State Bank of India. 

In fiiis respect the concerned workman refOTed AIR 
2001 SipremeCouit 526 in which Hon’ble Sipreme Court 
laid Administrative Tribunals Act (13 of 1985) S.14- 
Govemment emplolyees—^Defence Services—Emplolyees 
in Unit-Run-Canteois- Are Govt, onployees—CAT retains 
jurisdiction to oitertain their applications treating them as 
Govt, enployees, by itself if so facto oititle them to get all 
service benefits as is available to regular Govt, savants or 
even their counter part. 

8 . The management has referred (2000) 5 Supreme 
Court Cas« 531 in which Hon’ble Supreme Court laid 
down—Labour Law—Canteens—Canteens run by Local 
Implementation Committee at branches of State Bank of 
India (the Bank) as per the welfare scheme of the Bank- 
Employees of such canteens, held, are not enployees of 
the Bank as there is no statutory or contractual obligation 
or obligations under Sastry Award on the Bank to run such 
canteois—They cannot contend that they were being 
discriminated—^To promote canteen facilities by providing 
subsidy or other facilities is altogether different from 
running the canteen. 

9. Considering the above facts and law laid down 
by the Hon’ble Suprone Court reported in (2000) 5 Suiveme 
Court Cases 531, the concerned workman is not an enployee 
of the Bank as thae is no statutory or contractual obligation 
or obligation under Sastry Award on the Bank to run the 
canteen. 

20. In the result, I hold (hat the action of the 
management of State Bank of India, Patna in terminating 
the services of Sh. Ram PraVesh Patel, instead of 
r^larising without complying Section 25-F of I.D. Act is 
l^al and justified and accordingly the concerned workmiin 
is not oititled to any relief. 

H.M. SINGH, Presiding Offica 
20 2011 
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S.O. 513.—^In pursuance "of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hweby publishes the Award (Ref. No. 39/97) 
of the Central Govenunenl Industrial Tfibunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure m the 
Industrial Dispute between the employers in relation to 

the management of State Bank of India and dieir workmoi, 

received by the Central Gov ernment on 18-1-2011. 

[No. H2012/187/95-IR(B-I)] 
RAMESH SINGH, Dedc Offico- 
ANNEXURE 

MK)RE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.I, DHANBAD 

In the matter of a reference U/s. 10(lXd)ofI.D.Act, 1947 

Reference No. 39 of 1997 

Parties: Employers inrelation to the m a n a geme nt of State 
R ank of India, Patna. 

AND 

Their WorkmeiL 

Present: SHRI ttM. SINGH, Presiding Officer 
APPEARANCES: 


For the Employers 


ShriK.N. Gupta, 
Advocate 


For the Workmen ShriD.K.Jha, Advocate 

State: Bihar Industry: Bank. 

Dated, the 29-12-2010 

AWARD 


oigaging the workman on temporary part-time basis, 
though in fact he continued to work for full days and 
dispensing the services of die concerned woricman for a 
short spell of period and continued to pursue this technique 
during the tenure of enqiloyment of the concerned workman 
just to ddiarhimto complete240 days of continuous service 
in 12 calendar months. The concerned workman was 
engaged orally and terminated orally. He even agai^t this 
technique put in more than 240 days of continuous 
sevicein theyear 1993-94 in 12 calendar months preceding 
the date of tamination with effect from 1-6-1994. He was 
orally terminated from servicew.e.f. 1-6-1994 whenhewas 
working as a Sweeper at the residaice of Chief General 
Manager of the Bank at Raja Bazar Branch, Patoa and he 
was granted certificate of working for a total period of 347 
days by the General Manager signed by the Astt.Genaral 
Manager, Mr.S.R.Bose. He was paid wages fixim the Bank 
for doing the job of Sweeper in the residence of the Genaal 
Manager through Bank’s Cheque. Prior to his engagem«it 
at the residence of the General Manager’s residence at 

RajaBazartheconcemed workman was paid wages through 

voudiers right from 1984. He was woridng on pennanmt 
vacant post. He was terminated without any order in writing 
and without any notice, pay and retrenchment 
coirqiensation w.e.f. 1-6-94. Before stoppage no seniority 
list was displayed as required under Rule 77 of the I.D. 
(Central) Rules, 1957. The Bank management after 
terminating the services of the concerned worknwn 
appointed a number of fiiesh hands but failed to give notice 
to the workman for his re-employmoit of retrenched 
workman as per Sec.25H oftheLD. Act. After termination 
of service the concerned workman rqiresented before the 
management on 10-6-94 and 5-7-94 and sent lawyer’s notice 
on 21-7-99 under registered post but without any effect. 
Ultimately an industrial dispute was raised on 13-9-94 before 
the A.L.C. (C), Patna, whidi ended in failure. Thereafterthe 
j: _... tn this Hon’hlc Triburud for 


By OrdffNo.L-12012/187/95-IR(B-I) dated 17-1-19^ 
the Central Government in the Ministry of Ubour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) of Section 10 of the Industrial Disputes Ac^ 
1947, referred the following dispute for adjudication to this 
Tribunal: 

“Whether die action of die managemait of State 
Bank of India, Patna in terminating the services of 
Sh. Raju Kumar flxim the post of Sweeper is justified? 
If not, to what relief the wmkman is entitled to ?” 


2. The case of the concerned woriunan, in brief, is 
that be was employed in the State Bank of India as Sweqier 
on part-time basis from 1984 to 31-5-94 andhehad put in a 
total of 887 days of working with some artificial breaks, 
such as, in the year 1984 to 1985^270 days, in the year 
1986to 1993 May—270 days and from l-6;-93 to 31-5-94— 
347 days i.e. total 887 days. The Bank management in the 
course of employment adopted a technique of appointing/ 


adjudication. 

It has been prayed that the Hon'ble Tribunal be 
pleased to pass an award in favour of the woikraan. 

3. The case of the Management is that the services 
of Raju Kumar were not terminated by the man^ement It 
came to an end automatically after esqiiiy of a fixed contract 
peried. Aperson ceasing to woik under such cncumstMces 
can not be said to have been tOTninated from service. It 
has been submitted that at the time or even prior to that 
when die concerned woricman ceased to woric, he was not 
discharging the duties of the Bank. He woriced at the 
residence of an Executive of the Bank. He was not as such 
engaged in an Industry. The Bank on account of exigency 
of work in the establishment used to engage persons purely 
on temporary and casual daily rated basis so that the 
tenDporary need of work could be taken care of. Such 
engaged person had no right to claim aregular appointment 
or to be absorbed permanently in the Bank services. The 
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(jonceraed woricman was engaged at times as casual daily 
rkted employee by the Bank, He was asked to woik as and 
\|hen his services were required by the Bank. But at no 
pjoint of time he was assured that he was engaged against 
ai permanent existing vacancy and/or permanent basis and 
vfould be absorbed in regular cadre in fiiture. Whenever he 
vjoikedheknew that he was a casual worker. The concerned 
Workman was engaged to work as sw^er at the residence 
of General Manager (Audit & Inspection), Patna on part- 
time basis. The oigagement of the concerned workman 
cime to an end after completion of 30 days automatically. It 
wjas not a case of termination of service. The name of the 
concerned workman was kept in panel and he was also 
ejititled to be absorbed on regular basis in order of 
s4niority. The management after preparation of the panel 
oifered appointment in the regular cadre on seniority basis 
d^ending iqwn the vacancy available and/or as and when 
oicured. The name of the concerned workman was in the 
p^el and he was also offered appointment as and when 
hi|> turn came but he reftised to accept the same. He has no 
le^al right to hold the post, as he was purely casual and 
dqily rated employee and was ^pointed on term basis. 
T^e question of his reinstatement in service is neither 
permissible in law nor justified in the facts and 
cijcumstances mentioned atove. 

It has been prayed that fliis Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief, 

I 

I 4. Both the parties have filed their respective 
r^inders admitting and denying the contents of some of 
the paragraphs of each other's writt«i statemjait. 


’ 5, Management has produced MW-IjS.N.Sandhwal 
an j the concerned workman has produced himself as 
W iV-1 (Raju Kumar). 


j Documents have been marked on behalf of the 
mipagement as Exts. M-1 to M-9 and docum^ts have 
be^ marked on behalf of the concerned woikman as Exts. 
W-iUoW-U. 


6. Main argument advanced on behalf of the 
cohcemed workman is that he has worked with the 
m^agemait since 1984 up to 1994 and has worked for 
mcjre than 240 days in 12 calendar months but he has not 
be4n regularised and not given permanent appointment by 
thej management. 

j 7. The management’s representative argued that the 
coijcemed workman was givoi at^intment, but he refused. 

i The representative of the workman argued in this 
resbect that he was given appointment for six months as 
tenkporary, though his name was found in suitable 
caiididates appointed by the managemoit. Where was 
vaqancy but the appointed him temporarily for six m nnths 
wh|«ii IS illegal and against rules, so he had refused to 

joii. 


8. Document which has been filed by the concernetl 
workman shows that he was engaged by the management 
from time to time and paid wages by Cheque as per Ext. 
W-10 series and he worked in the residence of the Genera) 
Manago*. Certificates have been given by different officers 
of the managemoit in favour of the concerned woikman 
for employment. 

Management’s witness MW-1, S. N. Sandhwal, has 
stated in cross-examination that the concerned workman 
was Qigaged in the concerned Bank as part-time sweeper 
on casual basis from the year 1988 to 1994, In cross- 
examination the wimess has stated the concerned woikman 
has continued to work from 1988 to 1994. Ext.W-6 shows 
that he was eigaged in 1984. Certilicaies have been given 
by the management as pa- Ext. W-7 and W-8 for work and 
Ext.W-9 shows that he (concerned workman) worked for 
347 days form 1-6-93 to 31 -5-94. MW-1 also admitted that 
the concerned woikman was paid as per Ext. W-10 for the 
period between 7-7-93 to 1-6-94 by the Bank, through 
cheques. MW-1 again at page .5 admitted that as per Ext. 
W-2 an industrial dispute was raised by the concerned 
woikman before A,L.C.(C) sometime in the year 1997 and in 
this reply dated 10-10-94 submitt^ by the management 
before A.L.C. (C) it is mentioned that the concerned 
workman has bear intoviewed for p^manent employment 
and would be offered employmeit in due course. In this 
respect the concerned woikman submitted his letta- to the 
Asstt. General Manage*, S.B.I. dated 7-4-97 by which he 
mentioned that he was prepared to forego liis back wages if 
he is reinstated in service, as per Ext. W-11. Even if giving 
undertaking by the concerned woikman that he is prqtared 
to forego his back wages the management has not reinstated 
him in service which is against labour practice by the 
management. Ext. W-2 is letter dated 10-10-94 in which his 
name finds place in Bank’s panel for enqjloyment Ext. W-3 is 
another letta- by the management and Ext. W-4 is absorption 
policy of the Bank undo* which the concerned woikman was 
offo'ed absorption by the managemoit Ext.W-6 is catificate 
by the Branch Managa*, Patna, for his gdod conduct. Ext. 
W-7 is certificate by the management for his woridng. Exts.W- 
8 and W-9 are also same things by differoit Branch Manager 
of the Bank. Ext.W-11 is letter by the concerned workman 
which is admitted by the management’s wimess and he has 
given this letter that he was offered employment only for six 
months forthepostofmessenger, though he was terminated 
fi-om service from 1-1-94 and he wants that he be reinstated 
in service fiom 1-1-1994. 

9. The concaned referred (2009) I Supreme Court 
Cases (L&S) 55 in which the Hon’ble Supreme Court laid 
down— 

“Industrial Disputes Act,. 1947 - Ss. 25-F, 2{s) and 

25-B-Reinstatemeat/Back wages/Airears - Part-time 

workman—Termination without complying with 

requirements of S. 25-F - Entitlement of part-time 
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enployee informed orally of tonnination—TYial Court 
held respondent was not ‘workman’ High court 
ordering reinstatement of workman with full back 
wages: holding workman was wrongly terminated 
ignoring the procedure for retrenchment under 
S.25-F, matter of regular! sat ion to be considered 
by employer— sustainability—Held, High Court’s 
view is correct that the workman had been working 
virtually on a full-time basis till 5 p.m. and had 
worked continuously for more than 3 years— 
Question as to whether a part-time workman would 
be covered within the definition in S.2(s) of the 
Act and whether he would be entitled to the benefit 
of continuous service under S. 25-B and the benefit 
of S. 25-F, answered in favour of the respondent 
workman.” 

10. Considering the facts and circumstances 1 come 
to the conclusion that the action of the management of 
State Bank of India, Satna in terminating the services of 
Shri Raju Kumar from the post of Sweeper is not justified. 
Hence, he is entitled to be re-instated in service with 50% 
back wages with other benefits from the date of his 
termination i.e. 1-6-74 till his reinstatement end 
regularisation in permanent service. The management is 
directed to implement the award within 30 days from the 
date of publication of this Award. 

This is my Award. 

H. M. SINGH, Presiding Olficcr 
20 'JlddO, 2011 
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New Delhi, the 20th January, 2011 

S.0.514.—Inpursuanceof Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), Uie Central OovcmmcTit 
hcTeby publishes die Award (Ref No 189/95) of theCentral 
Government Industrial Tribunal-cum-Labour Court, Jabalpur 
as shown in theAnnexure in the Industrial Dispute between 
the cmiployers in relation to the management of Bilaspur 
Raipur Kshetriya Gramin Bank and their workmen, received 
by Uie Central G o vcTimicnit on 17-1 -2011. 

[No.L-12012/161/94-IR(B-I)] 
RAMESH S IN GH, Desk Ofhea* 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DSDUSTOIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/189/95 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 

ShriAshok Kumar Yadav, 

Post Nipania Block Bhatapara, 

EHstt. Raipur (Chhattisgaih) . • .WoikmanAJnion 

Versus 

The Chairman, 

Bilaspur Raipur Kshetriya Gramin Bank, 

Dayalbandh, Distt. Bilaspur . .Management 

AWARD 

Passed on this 4th day of January, 2011 

1 The (jovemment of India, Ministry of Labour vide 

Its Notification No. L- 12012 / 161 / 94 -IR(B.Ill) dated 
30-10-95 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whetho’the action of the management of Bilaspur 
Raipur Ks^triya Gramin Bank in relaiton io their 
Nipania Branch in terminating the services of 
Shri Ashok Kumar Yadav, Part-time daily rated 
sweeptT-cum-waterman w.e.f 1 -7-1993 is lawfiil and 
justified? If not to what relief the workman concerned 
is entitled to ?” 

2. The case of the workman in short is that he was 
appointed orally on 6-5-88 as Messenger and worked till 
11 -10-92 when he was orally terminated from the service. 
Again he was appointed orally on 6-4-93 and worked till 
7-11-93 and again he was terminated. It is stated that he 
was also working as a clerk. His termination was illegal and 
there wa-s existing vacancy. It is submitted that the workman 
be rein.slatal with back wages. 

3. The management appeared and filed Written 
Statement in the reference case. The case of the 
management, inter alia, is that the workman was engaged 
as temporary part-time daily rated employee for cleaning 
the office premises. He worked from 6-5-88 to 30-6-93 
intermittently on exigency of work. He had not worked 240 
days in a calendar year. The provision of Section 25-F of 
the Industrial Disputes Act, 1947 (in short Act) is not 
applicable. He had worked 72 days in a calendar year. It is 
submitted that he is not aititled to any relief. 

4. On the basis of the pleadings of both the parties, 
the following issues are formulated 

I. Whether the workman was part-time daily rated 
sweeper-cum- waterman? 
n. Whether the action of the management in 
terminating the services of the workman is 
justified and lawful? 
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ni. To whatreliefthe woricman is entitled? 

( 

5 After filing statement of claim, the woikman did 
not file his evidence. As such the then 'Dibunal proceeded 
th^ reference, ex parte against the woilunan on 1-9-2005. 

6 . Issue No. I and n 

According to the management, the workman was 
engaged intermittently and had worked less than 240 days 
in k calendar year. The managemait has not examined any 
witness in the case. However the managem^t has filed 
ceijtain photocopies of vouchers which are marked as 
Exjiibit M/l-A to M/l-K, These vouchers are admitted by 
th^ workman. These vouchers are filed to show that the 
wdrkman was engaged as daily rated employee on 
exigency of work intermittently. These vouchers show 
thajt he had not worked 240 days in a calendar year 
specially twelve calendar months preceding the date of 
ref^ence. It is clear that the provision of Section 25-F of 
the! Act is not applicable. Thus it is established that'he 
wa^ daily rated employee intamittently and the action of 
the! management is justified. Accordingly both the issues 
arej decided in favour of the management and against the 
wofionan. 

i 

j 7. Issue No. ni 


management of Central Railway and .their workmen, 
received by the Central Government on 17-1-2011. 

[No. L41012/255/95-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

ra:FORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/73/97 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
The President, 

Rashtriya Chaturth Shroii Rail Mazdoor 
Congress (INTUC), 4, Hirapura, 

Nagra, Jhansi .. .Woikman/Union 

Versus 

Dy. Chief Ei^ineer (Construction), 

Central Railway, 

Gwalior (MP) 

The Divisional Railway Manago*, 

Central Railway, Jhansi .. .Management 

AWARD 


j On the basis of the discussion made above, the 
wo kman is not entitled to any relief. The reference is 
accordingly answered. 

8 . In the result, the award is passed without any 

co^s. 

j 9, Let the copies of the award be sent to the 
Gok«nment of India, Ministry of Labour and Employmait 
as ^er rules. 

I MOHD. SHAKIR HASAN, Presidii^ Offico* 

j 2011 
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‘ NewDelhi, the 20th January, 2011 

^ S.O. 515.—In pursuance of Section 17 of the 
Indiistrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 73/97) 
of the Central Govemmoit Industrial Tribunal-cum-Labour 
Coijrt, Jabalpur as shown in theAnnexure in the Industrial 
Disjpute between the employers in relation to the 


Passed on this 5th dya of January, 2011 

1. The Govonment of India, Ministry of Labour vide 
its Notification No. L-41012/255/95-IR(B-I) dated 5-3-97 
has referred the following dispute for adjudication this 
Tribunal:— 

“Whetho* the action of the management of Central 
Railway, Gwalior in terminating the services of 
ShriPramodKumarS/o Siii RamSahayw.eT, 21-10-86 is 
justified? Ifnotto wbatrdiefthewoikmanjs entitled ?” 

2. The case of the Union/Workman in short is that 
the woikman Shri Pramod Kumar was appointed as casual 
labour on 3-6-82 under I.O.W. (Construction), Jhansi and 
worked continuous and attained the temporary status. He 
worked till 20-10-86 under I.O.W. (construction) Guna when 
his service was terminated without any reason. The Union 
raised the issue for reinstatement with bade wages and 
gave a call of strike on 1-10-95. The workman was a gain re¬ 
employed as casual labour and worked till 20-10-96 under 
A.E.N. (C), Guna and again he was terminated tha*eafter. It 
is alleged that no disciplinary action was taken by the 
managem^t, no charge-sheet was given and no order of 
termination was served. He was in continuous service under 
the provision of Section 25-B of the Industrial Disputes 
Act, 1947 (in short the Act) and his termination is amount 
to retrenchment. It is alleged that he was retrenched without 
complying the provision of Section 25-F of the Act. His 
termination is illegal and he is entitled to be reinstated with 
full back wages. 

3. The management appeared and filed rq)ly of the 
statement of claim by way of writtoi statement to contest 
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the reference. The ease of the management, inter alia, is 
that admittedly the woikman was ai^inted and woriced 
up to 20-10-1986 under 1.0.W(C), Gunn. It is stated that 
ten^joraiy status is not given automatically on completion 
of 120 days continuous service rather verified service card 
was also necessary for granting temporary status. It is 
stated that Service Book No. 260281 was not produced 
even after making demand and .therefore the workman was 
terminated by the Asstt. Engineer (Construction), Guna 
vide letter No. AGN/C/Guiwi/Labour/76 dated 20-10-1986 
and the same was personally received by the workman. No 
departmental enquiry was necessary because the workman 
had not attained temporary status. The provision of the 
Act is simply denied by the managemoit. It is submitted 
that the workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are fiamed— 

1. Whether the workman had attained the 
temporary status by virtue of completion of 
continuous sa^ice of 120 days. 

n. Whether the provision of the Act is applicable? 

in. Whether the termination of the workman by 
the management w.e.f. 21-10-86 is justified? 

IV. To what relief, the workman is entitled? 

5. Issue No. I 

It is an admitted faa that the workman was appointed 
by the managanait and worked till 20-10-1986. Now the 
question is as to whether the woikman worked continuously 
or intermittently. The workman has adduced oral and 
documentary evidence. The workman has stated in his 
evidaicethathewasai^intedon 18-6-81 at Mahaba under 
P.W.I. and was transfared to Jhansi and worked tha'e from 
3-6-82 for three and half years. From thoehe was transferred 
to Mathura. He has stated that he was further engaged 
from 19-10-95 to 20-10-96. Thereafter he was again 
tenninated. He has stated that his service card was with 
the Jhansi workshop and certified copy of Service Card 
was deposited by him. His evidence shows that he worked 
continuously. The workman has filed a certificate which 
appears to have been issued by I.O.W(C) "G” Jhansi. This 
certificate is admitted by the management. This calificate 
shows that he was transferred from Mahoba to Jhansi and 
heworkedtha-efrom 3-6-1982 to 3-6-1985. Thereafterhe 
was transfared to Mathura. This certificate further shows 
that Service Caid No. 26028 was issued from Mohaba. Thoe 
is nothing on record to show that there is no such service 
card and the said numbo’ of service card was issued to 
different person. This document corroborates the oral 
evidence of the workman. Moreover it is an admitted 
document. 


6. On the other hand, the management has also 
adduced oral and documentary evidence. The management 
wimess Sliri O.P. Saxeaa is Office Stmerintendent m the 
office of beputy Chief Engineer. He has admitted tte 
wcnkman was appmnted and woriced up to 21 - 10- 1 986. He 
has proved Serial No. 128 of Page No. 68 of the L.T.I. 
Register. He has stated that it is maintained at the t^ of 
engagement of the woikman. The said entry is mariced^as 
Exhibit M/3. The said entry clearly shows that he worked 
as Jhansi from 3-6-82 to 3-6-85. Thereafterhe was transfiared 
to Mathura. The said Register further shows that Service 
Book No. 260281 was issued to him by P.W.1, C.Railway^ 
Mahaba. This register establishes the caseof the workman 
that he worked continuously and service card was Bsimd. 
His evidence shows that hewas tenninated because Service 
Card was not jxoducedby him. However ftiis repsterpfoves 
that Sovice Card was issued. This witness has also proved 

the statement showing servicepaiticulms from 19-10-85 to 

20-10-86. This is maiked as Exhibit M/2. This stat^aeat 
clearly shows that he had worked more than 360 days 
continuously. Thus it is clear that he had fulfilled the 
requiranent to obtain temporary status. Accordingly this 
issue is decided in favour of the woikman and against the 
management. 

7. Issue Nos. n and HI 

On the basis of discussion made above, it is clear 
that the workman had admittecBy worked from 3-6-82 to 
20-10-86. The docuiii«its adcHiced by die management 
and specially Exhibit M/2 shows that ttie workman had 
woiked more than 240 days during a period of twelve 
calendar months iweceding the date whh reference. There 
is no evidence on the record to show that the management 
had airaplied the provision of section 25-F of the Act rather 
during argument, the Learned Counsd for the management 
has admitted that no aimpliance in view of section 25-F of 
the Act in the case is done by the management. There is no 
dispute that the provision of the Act is not appUc^le. As 
such it is evident that the termination without complying 
the provision of Section 25-F of the Act is unj^tified and 
illegal. Accordingly these issues are decided in favour of 
the workman and against the management. The 
management is directed to reinstate the workman from the 
date of tamination with full back wages. Accordingly the 
referenceis answered. 

8. In the result, the award is passed without any 

costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour aid Emptoyment 
as per rules. 

MOHD. SHAKJR HASAN, Presiding Office 


410 Gl/11—27 
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1^^, 20 2011 

W. 3ir. 516.—fqqi<^ 1947 (1947 

: ”^14) ^ ^ 17 ^ ^ 

j ^ ^ ^ ««|,R Prnl'Ji'hT 3(fk ^ 

; 3T3^ 'aila)Pr«»» ^TRiR 

I 46/2000) 

I 4>\nl t, ^ 18-1-2011 ^ «?! I 

[^. ^-12012/319/2000-311^ STR (7^1-1)] 

aif^nPlO 

New Ddhi, the20th Januaij^ 2011 

S. O. 516.—In pursuance of Section 17 of the 
j Industrial Disputes Act, 1947 (14 of 1947), the Central 
i Govanmenthereby publishes the award (Ref. No.46/2000) 
i ofthe Central Govcnimait Industrial TYibunal-cum-Labo^ 

i Court, Kolkataas shown in theAnnexure in the Industrial 
! Dispute between the employers in relation to the 
j m a n ag e ment of State Bank of India and thw workman, 

I received 1^ the Cenljal Government on 18-1-2011. 

I [No.L-12012/319/200(MR(B-I)] 

RAMESH SINGH, Desk Office 
ANNEXURE 

CENTJUL GOVERNME^aINDIJSTlaALT^ 
ATKOLKATA 
Reference Ne. 46 of2000 

PARITIES: Employers in relation to the management of 
State Bank of India, Siliguii 

AND 

I llieirwmkmen 

I fmmi Nfr. Justice Manik Mohan Sarkar, 

' l^iifisgOfficer 

I AFPEABANCR: 

i On behalf of die Management: Mr. G Brahma. Advocate. 

I On bciudfofAe\\(oikmeQ :None. 

I 'Stale: Wast Bei^al Industry: Banking 

1 Dated: 12thJaiHiary, 2011 

AWARD 

' By Order No. L-12012/319/2000-IR(B-I) dated 
! 7-11 -2000 the Government of India, Ministry of Labour in 
j exercise of its powers under Section 10(I)(d) and (2A) of 
j the industrial Disputes Act, 1947 referred the following 
i dispute to this Tribunal for adjudication: 

I “Whedicr die actum of die mam^ement of State Bank 

! ofindia in terminating the savicesofShii Krishna Chandra 
i Chowdhuiy, Assistant (C&A) w. e. f. 14-10-1998 by way of 
I removing him fiom sovice is just, fair and reasonable? If 
not, to what relief the concerned workman is entitled T* 


[Part II—S«c. 3(n)] 

Z Earlier this reference was dealt with by diis Tribunal 
as the validity of domestic enquiry was questioned by the 
woikmoi union and a detail hearing on the same was made 
by this Tribunal and the validity point was disposed of by 
an ordo* dated 1st January, 2008 by my learned predecessor 
holding the domestic enquiry as legal and valid and 
thereafter the present reference was posted forbearing the 
parties on the adequacy of punishmoit imposed upon the 
workman concerned by the management by way of removal 
ftom service on the basis of the report of the Enquiry Officer 
of the domestic enquiry. 

3, Onmyresummg chargeofthis Tribunal freshnotice 
was issued to the respective parties for causing their 
^pearance and place their respective argument over the 
adequacy of punishment. Though no service report was 
received by the Tribunal in respect of the notice issued 
under registered post to the management Bank, but 
appearance on its bdialf was made by the Learned Advocate 
represoiting the Bank on the date fixed for its appearance. 
Unfortunately, the workmen union did not respond to the 
said notice also sent under registered post to the office of 
the woricmai union which was duly served upon the office 
bearer of the said union as per endorsement made thereto 
in the acknowledgment card received back. 

4, Having no way, the present hearing of argument 
on the adequacy of punishment was taken up m presence 
of the managonent Bank only as on repe^ed occasions 
the workmen union did not make any appearance even 
after two dates were deferred after savice of the notice. 

5, In course of his submission, Mr. G Brahma, Ld. 
Advocate for the management submitted that the charge 
sheet upon which the domestic enquiry was started, 
conducted and concluded against the workman, was in 
respect of some grave misconduct on the part of the 
workman concerned as per memorandum of settlement 
dated 10th April, 2002 in between the management Bank 
and different workmen associations and unions. 
Mr. Brahma specially made stress upon the “gross 
saisctmduct” as stated in sub-clause (d) and (j) of Clause 5 
of the said m^orandum of settlemait. Th«em it has beai 
stated in sub-clause (d) willfiil damage or attend to cause 
damage to the property of the bank or any of its customers 
and sub-clause (j) doing any act prejudicial to the interest 
of the bank or gross negligence or negligence invelving or 
likely to involve the bank in serious loss. In die charge 
sheet specific allegations w«-e made against the workm® 
concerned that he had misappropriated the money 
deposited by difference customers in their respective 
accounts without crediting the said amount in the 
respective accounts and concemed ledger and putting the 
money in the custody of the Bank. He fiirtha- submitted 
that the said act in the chaise sheet against the workman is 
in the nature of gross misconduct as stated ^lier in 
reference to sub-clause (d) and (j) of Clause 5 of the 
memorandum of settlemait. In respect of punishment for 
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ciirh g ross misconduct in Clause6 of die said memo ondun i 
of settlement, dismissal without notice has been prescribed 
among othCT provisions of punishment of removal from 
service, compulsory retiremoit, discharge fiom service etc. 

In the present case the workman concerned was removed 
from service by a letter of removal dated 26th September, 
1998 issuedby the Assistant General Manager, Region-I of 
the Zonal Office, Siliguri of the Bank and the said removal 
was made with superannuation benefit as would be due to 
the workman concerned and without disqualification finm 
future employment in terms of Paragraph 521(5)(b) of Sastry 
Award. 

6. Mr. Brahma, Ld. Advocate for the managemait 
Bank referred the decision in AIR 1965 SC 917 (M/s. Hind 
Construction and Bigineering Co. Ltd, v. Their workmen) 
whta^ein the HonWe Supreme Court hdd: 

the award of punishment for misconduct under 
the Standing Orders, if any, is a matter for ffie . 
managpinent to decide and if Acre is any justification 
for punishment imposed the Tribunal should not 
interfere. The Tribunal is not required to consider 
the propriety or adequacy of the punishment or 
whether it is excessive or too severe; But where the 
punishment is shockingly disproportionate, regard 
being had to the particular conduct and the past 
record or is such, as no reasonable employer would 
ever impose in like circumstances, the pu^hment 
as itself showing victimization or unfair labour 
practice.” 

7, In respect of re-assessment of the evidence of the 
parties in respect of the allegations made by the 
iP^na gpiTimt against the workman concerned, Mr. Brahma 
further relied upon another decision reported in 2006(6) 
Supreme 245 (State Bank of India & Ors. v. Ramesh Dinkar 
Punde) In the said decision the Honlile Apex Court held: 

the Tribunal while exercisingjudicial review do 
not act as an appellate authority. Its jurisdiction is 
circumscribed and confined to correct enors of law 
or procedural aror, if any, resulting in nianifest 
miscarriage of justice or violation of principl^ of 
natural justice. Judicial review is not akin to 
adjudication on merit by re-^^)reciating the evidence 
as an Appellate Authority” 

The HonWe Court further held: 

‘It is impertnissible for the High Court to re-appredale 
the evidence which had been conside^^ by the 
Inquiry Officer, DiscipUnary AulhOTity and thn 
Appellate Authority.” 

It is further held by the Hon’ble Court: 

“We are, therefore, clearly of the view that the High 
Court was ened both in law and on facts in interferii^ 
with the findings of the Inquiry Officer, the 
Disciplinary Authority and the Appellate Aufliority 


by acting as a court of appeal and 

re-appreciating the evidence.” 

8. It is fact that the worieman concerned or the - 
authorized representative of the workmen union did not 
appear and showed reluctance on different dates by 
remaining absent persistently, for the ends of justice, the 
Tribunal should act in aneu^ way to see whether actually 
any disproportionity was admimstered upon the WMkmMi 
conconed by the disciplinary authority on the basis of the 
report of the Enquiry Officer in a domestic enquiry. 
Admittedly the workman was served with a chargesh^ 
giving different acts of misconduct and a domestic enquiry 
was done thereto by an Enquiry Officer ^pointed by ffie 
disciplinary authority and subsequently the Enquiry 
Officer, after conducting and concluding the enqu^ 
proceeding submitted a report to the disciplinary authority 
against the workman concerned. Acting upon the said 
report, the disciplinary aidhority subsequently removed 
the workman concerned from service after giving him an 
opportunity to be heard on the point of punishment. 
Though the workman concerned put objection agamst the 
validity of the domestic enquiry, as already discuss^ in 
the inevious paragraph, this Tribunal made a p^imm^ 
hearing on such validity point and on conclusion of hearing 
both the parties and consideration of their respective 
evidence, it was held by this Tribunal that the domestic 
enquiry was valid and legal. The said order of this Tribunal 
was not challenged by the workman before a superior 
authority and tiiereupon tiie said finding of this Tribunal 
become final on the validity point. As already observed, 
recfqntulation of the evidence Educed by die parties before 
the Enquiry Officer is forbidden before fto Tribunal ^ 
such a view has been given by the HonTile Apex Court in 
the referred decisions in the previous paragraph. 

9.1 have also perused the memorandum of settlement 
and provision therein in respect of gross misconduct in 
Clause 5 dicreto and also the punishment prescribed in 
clause 6 of the said setdement. Though the Standing Orders 
of the Bank is not forthcoming the memorandum of 
settlement has been stated as the guidii^ principle of the 
rdadon in between the management Bank and its workmen, 
the provision of memorandum of s^tlwnent arrived at on 

participationofboth the sides, wiU act asaguiding principle 

and interference from the side of the Tribunal should not 
be made if there is no allegation of grave miscarriage of 
justice. 

10. In the circumstances, I am of the view that the 
disdidmary authority of die managanent B^mk made no 
mistake in awarding the punishment of removal of the 
workman concerned and I do not fintkany disproportionity 
or inadequacy in the said punishment. 

11. Therefore, I find thatthe action of the managemmt 
of State Bank of India in temiinating the services of Shri 
Krishna Chandra Chowdhuiy, Assistant (C&A) with 
from 14-10-1998 by way of rranoving him from service is 
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I justified, tiff and neasoiud^ bi cQDseciiience the wofknm 
: amcemedisnoteotfiledtoanyfeUef. 

JUSTlCEMANIKMOHANSARKAR,PresidiiigOfficcr 
; Dated, Kolkata, 12tfa Jamuny, 2011. 

^ 21 2011 
3ir. 517.—iHfiiPw* 1947 (1947 

I ^14) ^ ^ 17 ^ 3 T 3 IROT mm Tfe ^ 

; oiT'n ^ xW^na ^ 3^ 4 * 1 ^ <b 44 )l^ 

! 315^ afhsdPRT fiwR ^ mm 

i afteitfiw? attftnwsR ^«nwr-2, ^ w 

; 18/2007) ^ miiftw t, ^ mm 

; 19-1-2011 ^*9R^ «n I 

[Ti 12012/18l/2006-3Illf m (^-I) ] 

ffnr, 

New Ddbi, the 21st Januaiy 2011 

S. O. 517.—In pursuance of Section 17 of the 
I Industrial Disputes Act, 1947 (14 of 1947), the Central 
' (jovenunentherebypubUslies file Award (Rrf.No.18/2007) 
ofthe Central Goveniment Industrial Tribunal-cum-Labour 
; Court-2, Mumbai as riiown in file Annexure in fi^ Industrial 
; Dispute between the employers in relation to the 
I man^anentofStateBankofSaurashlra and their woikmen, 

I recdved by the Central Government on 19-1-2011. 

[No.L-12012/181/2006-IR(B-I)] 
RAMESHSINGH, DeskOflBcer 

ANraXURE 

BEraffi THE CENTIUL GOVERNMENT 
^ iraHismAL 

IHbunal No. 2,Mumbal 
FRESENT 

K. B. KATAKE, Presiding Officer 
lOl^lUeNCXNa CGlT^lSof 2007 

i EMPU)ra(SINREUOTONTOTHEMANAGEMENT 

OF 

STATE BANK OF SAURASHTRA 
NOW: STATE BANK OF INDIA 

The Deputy General Manager 
StateBi^ of India, Zonal Office 
Jeevan Seva Lie Buildup 
SantaouzfW) 

Miimbai400QS5. 

AND 

THEIRWC«KMEN 

TheVTce Presidait 
Nhava Sheva Port & 

General Woikers* Union 
Port Triist kamgar Sadan, 

2iid floor 

NawabTank Road, Mazgaon 
Mumbai-400010. 


[PaktII—& c.3Cu)l 

Am/tftANCES: 

FOTlhe Enqiloyer Mr. M G Nadkani, 

Advocate. 

ForThe Walkman : Mr.J.H.Sawaiit, 

Rqnesentafive, 

Mumbai, dated file 2l8t December 2010. 

AT^MRD 

The Cjovemment of India, Minisliy of Labour & 
Enqiloymentby its Order No. L-12012/181/2006-ffi. (B-I), 
dated 13-3-2007 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
SectionlOoffiie Industrial DisputesAct, 1947have refened 
the following industrial dispute to this Tribunal for 
adjudication: 

’’Whether the demand of Smt. Sonabai Rejendra 

li^ale is justified in claiming perman^y in the 

services of State Bank of Saurashtra? If so, fiien what 

relief fiie woikmai is entitled?” 

2. The second party worker has filed her statment of 
claim at Ex-5. According to the second party worker, she 
was en^loyed by first party w.e.f. 16-4-2000 as a Sweqier 
for cleaning and sweeping work in the branch of first party 
at Vashi. The first party used to pay wages for her work. All 
the documents in that respect are in possession of the first 
party. In addition to cleaning and swe^ing work, the 
workman was also attending the work attached to the post 
of sub-ordin^e staff (full time Peon) fiom the year 2005. 
The first party used to pay wages. 

3. According to the second party, the first party, the 
Chief Manager, Atul Shah rdused the secmid party to allow 
h&[ to work. It was in contravention to Sectitm 33 of 
Industrial Disputes Act, 1947 and in violation of principles 
of natural justice. The conciliation {xoceediiig was moved. 
Howevo’ during conciliation proceeding, the first party 
ronoved the second party and ^aged some other woiko*. 
The conciliation proceeding failed atul the matter was 
referred to Government of hidia. Ministry of Labour. The 
Ministry has sent the refo'arce to this Tribunal to pass 
award. 

4. The first party filed its written statement at Ex-6 & 
9. According to them, the second party has sought for 
permanency in the service whidi cannot be granted. The 
second party workman was a casual worker. According to 
them, second party workman was nevo* ^^inted as lull 
time Peon. She was a casual worker engaged for casual 
labour on daily wages and wages w^e paid to her. 
Th^efore neither she can claim contnuation of service, 
nor she can claim permanency, therefore the first party 
prays that the reference be rgected. 

5. My Learned Predecessor has fimnedthe following 
issues at Ex-14. 

Issues 
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(i) Whether the second party workman can he nade 
permanent in the establishment of first party? 

(ii) If yes, whatrdief second party is entitled to? 

(iii) What order? 

6. After fiamingofthe issues, theieference was kqit 
for filing list of documents and affidavit of the second 
party. However instead of leading evidence and filii^ 
affidavit, the learned advocate for the Second party filed 
putshis at Ex-17 and requested to dispose of the reference 
for want of prosecution. The other side le. die first party 
has no objection to dispose of the reference. As the second 
party does not want to pursue die case and. filed purshis ^ 
Ex-17, the reference deserves to be rqected. Thus I pass 
the following order: 

ORraR 

Reference stands rgected for want of prosecutioiL 
D^e:2M2-2010 

K. B. KATAKE, Presiding Officer 

tRT. 3ir. 518.—-itleiinw* 1947 (1947 

^14) 

^ ^ TTTO sik «i»4<in<Y ^ 

^ RRvi Pqqis ^ 

20 -1-2011 ^ 

^ «n I 

Vd T^?T-41012/l57/2003-31!^ 3!R (^-I)] 

New Delhi, die 21st January, 2011 

$.0. 518.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref. No. 34/2003) 
of the Central CJovernment Industrial Tribunal, Kaiqinr as 
shown in die Annexure in the Industrial Dispute b^ween 
the eoqiloyas in relation to die managanent of N E Railway 
and their w orkman, received by the Central Gove rnment on 
20 - 1 - 2011 . 

tNo.L41012/157/2003-IR(B-I)] 
RAMESH SINGH, Desk Offica 
ANNEXURE 

BEFORESRIRAMPARKASH,PRESIDINGOFnCER 

CIJSTRALGOVBKNMENTINDUSriRIALTRfflUNAL; 

KANPUR 

Industrial Dispute No. 34 of 2003 
Sri Baldeo Prasad, 

S/o Sri Jagmohan, Village & Post: Pagar Lalgaiy 
District Basti. 


AND 

Ihe General Manger; 

NE Railwi^, Gorakfapu: 

AWARD 

1. Central (Sovomment, MoL, New Delhi vide 
notification DO. L-41012/157/2003-IR(B-1) dated 26-09-03 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the managenwnt of NE 
Railwi^, GoraMipurinterminatmgdto services of SriBaldeo 
Prasad w.eX 16-07-89, is legid and justified? If not ndiat 
rdief die wcukman is oititled? 

3. Brieffiictsare- 

4. It is an admitted fiict diat die daimant Sn Baldeo 

Prasad was engaged as a casual labour on 17-10-80 by NER 
Goialdmuc It is also admitted fiict that he worked for577 days. 

5. It is alleged diathebad acquired a tenqioraiy status 
but oj^site party bad removed him mi 16-7-89 widiout 
issuing any notice; dierefore, it is a clear breadi of the 
provisions of 1. D. Act. It is also stated diat he had filed one 
ID Case No.71 of 96 along with other labours which was 

pcaading before C(jlT Kaiqjur, but the leaned P.O. widiout 

deciding the case returned the said dispute to the MoL 
New DeihL Thereafter he moved an jqipfication before hfoL, 
New Delhi, wherein they permitted to raise the matter again 
then he again raised the mattCT, before the A1.C and 
diereafto'diismatter was referred to this tribunal. It is stated 
that order passed by the management regarding his 
termination is illegal and he be reinstated with all 
consequential benefits. 

6. As stated above, opposite party admitted his 
^ga gpniwit for the post of casual labour but stated that 
the work for which the claimant was engaged was not of 
permanent nahire. He was engaged for a specific work and 
for a specific poiod till the continuation of conversion of 
meter gauge into die broad gauge which was not of a 
Permanent nature. It is ^^ed by them that one month’s 
pay of Rs.440.82 paisa, were paid to the claimant in lieu of 
notice. The payment was made through letter no. 165/ 
Pl(Construction) dated 1-5-82 which is being annexed as 
R.1. It is stated by diem that this petition is not m ai n t ain able 

as the petitiorier’s previous petition ID No. 71 of 96 has 

already beai decided by this Tribunal. Petition is liable to 

be dismissed. The princmle of estoppels and res-judicata 
are folly applicable. It is stated that opposite party, has 
neither violated the principle of natural justice nor adopted 
any unfair labour practice. Notice pay was paid to the 
claimant as per rule. It is stated that he was aigaged on 
project work, on conqiletion of project work the services 

of the workman came to an end automatically. The daimant 

was under the opposite party up to 15-5-82. On 1-7-89, the 
claimant was working under P.W.I Garara which now comes 
within East Caitral Railway Hazipur. It is also alleged that 
the claim petition is liable to be rgected. 
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; 7. Both the parties have adduced documentary 
evidence in support of their claim. 

8. Claimant has adduced himself in oral evidence as 
W.W.l Sri ^aldeo Prasad. 

■ 9. Opposite party has not ad^ced any oral evidence. 


I 10. At the time of arguments none was present. Case 
bd^g very old I perused the file thoroughly. My findings 
arejgiven below- 

i 11. The only short point is to be decided in this case is 
wh^er the claimant had worked for 240 days or more in a 
cal^dar year preceding die date of termination. It is alleged 
that his date of termination is 16-07-89. Now it is to be seen 
wh^er he had worked for 240 days in the {Heceding one 
year with effect ftom 16-07-89.1 have gone through the, 
evidence adduced by the claimant documentary as wdl as 
oraj. He had stated on oath that he was engaged on 17-10-80 
ant^woikedtili 15-05-82, thereaflahe was again engaged on 
16-^5 and worked till 16-05-85. He again stated that he was 
again engaged on 08-04-89 till 16-07-89 but he stated ttiathe 
woked under PWI Garahara. This is also the contention of 
the bpposite party that the claimant had worked under PWI 
Gai^ara which is not a party in this case. He has filed record 
of sjervice of casual labour, which is on the file. I have gone 
thibugh it. This also speaks like W.W.l. Evoi if I take the 
statjement and record on the face of it, even then right from 
8-4f89 to 16-07-89 he had worked only for 100 days and 
nei^er for 120 days nor 240 days. 


\ 12. It is also the contention of the opposite party 
wh^ claimant was workii^ under them, he was not working 
in i permanent nature of work, and the work was not of a 
permanent nature. He was engaged for a project work, when 
the project work was con^l^ed his services were not 
req lired, so there was no question of his tomination from 
the service. It is also stated and they have filed one paper 
An lexure R-1 along with written statement stating that they 
hac given on month’s pay Rs. 440.82 paisa on 15-5-82 to 
the claimant. Claimant has not filed any rejoinder against 
this. 


13. Considering the facts burden lies on the woikman 
to drove that he had worked for 240 days or more in mie 
calendar year preceding the date of his termination. But from 
theievidence he has not been able to prove this fact in his 
favpur. I have gone through the fileof ID. 71 of 96. Claimant 
is njot entitled to seek any relief from this case also. 

14. Therefore, the claim is decided against the 
clai^nant. 

RAM PARKASH, Presiding Officer 
24 2011 


? W. 3ff. 519.— 4^10 1 4> 1947 (1947 

cPT il4) ^ «lRr 17 ^ W<=bK 


15^010) ^ 18-1-2011 

^ Tir<T I 

[U '^-12012/10/2010-3^ m (^-II)] 

New Delhi, the 24th January, 2011 

S.O. 519.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15^010) 
of the Central Govemmoit Industrial Tribunal-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute b^ween the mploya^ in relatitm to the 
management of Indian Overseas Bank and 
their workman, which was received by the Central 
Government on 18-1-2011. 

[No.L-120I2/l(y2010-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVEllNMENT 
INDUSTTUAL 

TRIBUNALCUM-LABOURCOURT 

CHENNAI 

Thursday, the 13th January, 2011 
Present; A.N. JANARDANAN 
Presiding Officer 

INDUSTRIAL DISPUTE No. 15/2010 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Managemort of Indian Overseas Bank and their 
Woikman) 

BETWEEN 

Sri S. B. Gunasekaran : IstParty/Petitioner 

Vs. 

The Chairman and Managing : 2nd party/Respondeot 

Director Indian Overseas Bank 

763, Anna Salai 

Chamai-600002 

APPEARANCE: 

For the 1st Party/Petitioner : Sri G Mathivanan, 

Advocate 

For the 2nd Party/Management: M/sT.S.Gopalan& 

Co., Advocates 

AWARD 

The Central Govanmait, Ministry of Labour vide its 
Ordo-No. L-12012/10/2010-IR(B-II) dated234-2010refeired 
the following Industrial Dispute to this Tribunal for 
adjudication. 
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The schedule mentioned in that order is: 

"Whether the action of the managemoit of Indian 

Overseas Bank in stopping the services of Sri S.B. 

Cunasdcaran, Jewel Appraiso" is legal and justified? 

What reUef the concerned workman is entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 15/2010 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed their Claim and Counter 
Statement as the case may be. When the case stood for 
further proceedings and enquiry finm time to time the 
petitioner stood not represented or was also not present 
consistently. When the matter came up on 12-01-2011 the 
petitioner is set ex-parte. 

3. Claim Statement contentions briefly read as 
follows: 

The petitioner was appointed Jewel Appraiser at 
the Regional Office of the Respondent at Coimbatore on 
31-3-1984. He worked throughout the year with time 
schedule as that of any other bank employee with 
retirement age fixed as 58 years by the bank. His job is 
permanoat and he worked continuously exceeding 240 
days in 1 year and 480 days in 2 calendar years without 
break. Through All Indian Overseas Bank Enqiloyees Union 

of which he is a membo'demand was raised for confirming 

his post. 'Wfith oblique motives he was denied work fiom 
1-9-2006 without any reason or an^ show cause notice 
issued to him or followed by any domestic enquiry ignoring 
the principles of natural justice and labour laws. Legal notice 
sent to the Respondent was in vain answered with a bald 
reply. ID was raised ftiiling which the referaice is made. 
Hence the claim for reinstatement with all bendits. 

4. Counter Statement contentions briefly are as 
follows: 

The Jewel Appraisas are fi'eelancers and tiiey are 
not employees. The Supreme Court has hdd that Jewd 
Appraisers are not employees of the Respondent/Bank in 
the decision reported in 2006-2-LLN-511. In the light of 
detection of spurious jewels appraised by the Jewel 
Appraiso' in respect of Loan Account No. 120400084 
disbursed on 3-2-2004 for Rs. 1.10 lakhs the petitioner 
thereafter was not {^signed any woric Thus his eng^^ement 
was stopped. The non-engagemait of petitioner was for a 
valid reason not open to challenge. There is no qualification 
for enlisting a Jewel Appraiser. He is not su^ect to any 
sttperviskm or coiftrol by the bank. He is firee to carry on 
any avocation. There was no guaranteed payment of 
commission. He is not an enqiloyee of the bank. He is not 
entitled to any relief. 

5. Points for consideration are: 

® Whether the stopping of services of the 
petitioner as Jewel Appraiser is legal and 
justified? 


(h) To what relief the concerned workman is 
entitled? 

6. Petitioner being absent and set ex-parte no 
evidence is adduced. 

Points (i) Sl (ii) 

Pleadings, perse, do not constitute evidence. Despite 
the contritions of the Respondent/Bank keenly denying 
the claims or allegations of the petitiono’ in order to 
succeed, if he is entitled to that, it is for him to place before 
this Tribunal sufficient materials by way of evidence to the 
satisfaction of the Court to substantiate his claim, which 
has not been done. Therefore, he is bound to fail. His 
cessation of services is only to be held just and legal. 

7. The refrence is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th January, 2011) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner 
For the 2nd Party/Management 
Documents Marked: 

From the Petitioner’s side 
Ex.No. Date 

NSl 

From the Management side: 

ExNa Date 

m 

24^H^,2011 

W. 3ir. 520.—1947 (1947 
^14) ^ «iRr 17 

■q^ 37/2010) ^ y+lPvid ^ 

24-1-2011 ^ ep I 

[U ^^-42012/19/2007-311^ 31R (^.^)] 

1^, 

New Ddhi, the 24lh January, 2011 

S. O. 520,-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govonment hereby publishes the Award OR^ef. No. 37/2010) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 


: None 
: None 

Description 

Description 
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thejinanagemeat of Ddbi Devdopmoit Authority and thdr 
workmen, which was received by the Central Govemment 
oni4-l-20n. 

[No. L42012/19/2007-IR(DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

^EFOREDRRiCYADAyFRESlDlNGOFTICEtt, 
<rENTRU.GOVT.lNDlJSTRlALTRlBUNALNOJ, 
kAlOCAIOXKlMACODRrS COMPLEX,DELHI 

LDj No 37/2010 

SbrI Umesh K umar C/o Delhi Labour Union, 

Agiarwal Bhawan, G.T. Road, 

Tis pazari, New D^-110054. ... Worianan 

Versus 

Th4 Chairman. 

Dd^i Development Authority, 

VikteSadan,I.NAMaiket, 

New Ddhi. .. .Management 

AWARD 

: Shri Umesh Kumar forged a letter of ^)pointme!it 
and joined as security guard on work-charged basis widi 
DeU Development Authority (hereinafter referred to as 
theAuthority) on3-l-1985. Forgery, committed by him came 
to light and his services were dispensed with on 

26- |ll-99. A post decisional enquiry was initiated and 
Unjesh Kumar was called upon to submit allied original 
lettp* of appointmeiit. He toidered his resignation letter on 
11 - 12-99 and opted not to participate iri the enqu^. Public 
notices were given to him by wiQf of publication in *Tim^ 
brfcdia” on 27-4-2002 and “Navbharat Times” on 28-4- 
2002. He did not turn up to produce original appointment 
letter before the authorities. On the other hand, he 
^droached Delhi Labour Union (heremafta* referred to as 
thepnion) for redressal of his grievances. The Union s^ 
a notice of demand to theAuthority on 25-6-04, seeking 
reinstat^ent of Shri Umesh Kumar in service. When no 
response was received from die Audiority, an industrial 
dispute was raised before the Conciliation Officer. The 
Authority insisted for {production of original letter of 
ap{|ointment. It r^ulted into failure of conciliation 
pr^eedings. When failure rqwrt was submitted to the 
appropriate Government, it took a decision to decline 
refpence of the dispute to an adjudicatory authority, vide 
its Older dated 27-11-07. Mtot petition being WP(C) No.l430 
of 2008 was filed before High Court of Delhi. While 
disposing of the said writ {letition, High Court of DelM 
coihmanded the {qipropriate Govemment to re-consider die 
maper and to take an ap{iropriate decision for reference of 
dispute to an industri^ adjudicator. In consideration of 
missives, so given, the iqipropriate Govanment referred 
the! disputed to this Tribunal for adjudication, vide order 
Noi L-420 12/19/2007 -I R(DU) New Delhi, dated the 

27- j07-2010,withfollowing terms ofreference: 


“Whether the action taken by the Executive Bigineer 

££>-3 of Delhi Develoiiment Authority, in terminating 

the services of Shri Umesh Kumar S/o Shri IHiaram 

Pal, EvSecurity Guard on work charge w.e.f. 

-November, 1999 is just, fair and legal? If not, what 

rdiefthe workman is entitled to and fiom which date?*’ 

2. Claim statement was filed on b^alf of the Union 
pleading that Shri Umesh Kumar was enqiloyed by the 
Authority as secmity guard on 1-1-85. He served the 
Authority to entire satisfaction of his su{>eriors. He has 
unblemished and unintemqited record of service to his 
credit. His services were illegally terminated on 
26-11-99. Hehasnotcommitted any misconduct No memo 
OT diarg^sheet was ever served upon him. No domestic 
oiquiry was conducted against him. Though service of 
the claimant were dispensed with, yet his juniors were 
retained in sovice. Action of termination of his services is 
violative of provisions of section 25-F of the Industrial 
Disputes Act, 1947 (in short the Act). The Authority has 
also violated the provisions of section 25-G and 25-H of 
the Act read with rules 76, 77 and 78 of the Industrial 
Disputes (Central) Rules, 1957. Reinstatement in sovice 
with continuity, lull back wages and other consequential 
benefits have been claimed for Shri Umesh Kumar. 

3. Claim was demurred by the Authority pleading^ 
that the Umesh Kumar joined its services on forged and 
fabricated document. His appointmmt was void ab initio. 
When forgery came to light, his services were terminated 
w.e.f 26-11-99. On an enquiry onacomplaint, so received, 
the claimant was called upon to tender his original 
ap{>ointment letter instead of producing his original 
appointmoit letter, he submitted his resignation onl 1-12 - 
99. 'Ihereafta- he opted to abstain away from thM enquiry. 
Public notices were givoi, way of {mblication in ‘Times 
of India” and “Nav Bharat Times”, Despite publication of 
those notices, the claimant had not presmted original 
ap{X)intment l^er, on the basis of which he was iq^inted 
by theAuthority. Since he sought a{)pointment on foe basis 
of forged document, no right ever accrued in his favour. 
His slices were rightly terminated. No claim can be put 
forwarded for reinstatement with continuity of service and 
ftill back wages, asserts theAuthority. 

4. On pleadings of the parties following issues were 
settled: 

1. Whether the claimant obtained services of the 
Authority on the basis of foiged document? 

2. As in terms of refor^ce. 

3. Relief. 

5. In order to substantiate its stand foe Authority 
brought Shri Mahesh Chand Singhal, Executive Engineer, 
in foe witness box. No other wimess was examined by the 
Authority. Qaimant opted not to adduce any evidence in 
foe matter. 
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unfolded by Shri Singhal, no letter with such particulars 


wac fvpr 


icGtipd in favour of anv emolovee on 22-2-85. 


6. Aliments were heard at the bar. Shri Mohd. 
Farrukh, authorised representative, advanced arguments 
on bdialf of the claimant. Ms. Raavi Birbal, authorised 
representative, raised her submissions on behalf of the 
Authority. I have given my careful considerations to the 
argumoits advanced at the bar and cautiously perused the 
record. My findings on issues involved in the controversy 
are as follows: 

Issue No. 1 

7. Shri Mahes^ Chand Singhal swears in his affidavit 
Ex.MW 1/A that the claimant managed to join duty with the 
Authority on 3-1-85, with the help of forged and fabricated 
document. Claimant produced photo copy of appointment 
letter No. E.E.lH.D-XIV/DDA/824 dated 22ndofFebruary, 

85 which is£x.MWl/3 and managed to join his duties with 
the Authority. He unfolds that as per record of the Authority 
three appointment letters were issued on 22-2-85, which 
bear No. 166,167 and 168. No such letter was issued bearing 
No.824, as detailed in Ex.MW 1/3. He declares that muster 
roll employees are taken on work-charged basis by the 
Authority, by issuance of office orders The claimant never 
worked on muster roll with the Authority for a period of 240 
days. A muster roll employee has to put in at least 240 days 
continuous service each in two consecutive years for being 
eligible for appointment on work-charged basis. Claimant 
never fulfilled qualification for appointment on work- 
charged basis and obtained service on the basis of forged 
document. During the course of his cross examination, he 
announces that no advertisement is given in a newspaper 
when security guard is employed on muster roll. No 
appointment letter is issued to a muster roll security guard. 
He projects that the Authority does not employ work- 
charged employee by direct recruitment. 

8. When facts presented by Shri Mahesh Chander 
Singhal are appreciated, it came to light that the claimant 
has not completcxl 240 days service with the Authority as' 
muster roll employee. The Authority employs muster roll 
employees on work-charged basis, wh^ they complrte at 
least 240 days amtinuous service in two consecutive years 
and possess educational and other qualifications, besides 
passing required test. There is no denial of the fact that the 
claimant had not rendered 240 days continuous service 
with the Authority as a muster roll employee. The claimant 
could not dispel that for being eligible for appointment as 
work-charged security guard he was to render 240 days.- 
continuous service in two consecutive years. It is evident 
that no such service was roidered by the claimant for being 
appointed as work-charged security guard. 

9. Out ol' facts unfolded by Shri Singhal it emerge 
that on 22-2-85 three appointment letters were issued by 
the Authority being No. 1 66, 1 67 and 168. An appointment 
Idter was issued in favour ofone Tula Ram being No.EE/ 
HD/IX/DDA/8214 on 18-12-85. Ex.MW 1/3 bears 
No.F.1.3(I19)/85/HD-X1X/DDA/824 dated 22-2-85. As 


Consequently it is emerging over the record that l^er Ex. 
MWl/3 is a forged document. Various opportunities were 
given to the claimant to produce original letter of 
ai^intment, when post decisional enquiry was conducted. 

As unfolded by Shri Singhal, instead of presenting original 
letter of appointment the claimant tendered his resignation 
on 11 -12-99, whidi is Ex.MWl/8 Shri Singhal unfolds that 
It was so done by the claimant, since he was apprehending 
criminal action against him. The claimant opted not to 
appear in the enquiry despite notice salt to him and public 
notices being published in “Times of India” and 
"Navbharat Times” which are Ex.MWl/14 and Ex. hpVl / 

15 respectivdy. Consequently, it is evident that the claim^t 
opted not to produce original letter of appointment, de^ite 
being called upon to do so. 

10. What were the reasons which persuaded the 
claimant not to produce originaTletter of ^pointment ? As 
unfolded by Shri Singhal, copy of letter of appointment 
produced by him was foiged one. The Authority conducted 
an enquiry and the claimant apprdiended a criminal action 
against him. He took a decision to tender his reignation 
and abstain finm appea^ng before the authorities, whm 
called upon to present his original appointment letter. These 
circumstances, besides the conduct exhibited by the 
claimant, highlight that letter Ex MWl/3 is a forged one. 
Apprehending criminal action against him, the claimant 
opted to abstain away from the enquiry. Therefore, these 
events depict that a genuine appointment letter was not in 
existence. No genuine document wits in possession of the 
claimant, to produce it before the authorities. These 
circumstances persuaded him to remain away finm the 
aiquiry. Since no original letter of appointment was in 
existence, he was not in a position to produce swA a 
document before the authorities. Considering t^timony 
of Shri Singhal in entirety and conduct of the claimant in 
abstaining from enquiry proceedings as well as 
adjudicatory proceedings before this Tribunal. I am 
constrained to commoit that Ex. MWl/3 is a fabricated 
document. Claimant obtained services with the Authority 
on the basis of that forged document. Issue is, therefore, 
answered in favour of the Authority and against the 
claimant. 

Issue No. 2 

11. Claimant has not completed 240 days of 
continuous service as a muster roll employee with the 
Authority, announced Shri Singhal. For being eligible for 
appointment as work-charged employee, the claimant was 
obliged to render 240 days continuous service in two 
consecutive years on musto" roll. No required service was 
rendo-ed by the claimant, for bring riigible for appointment 
as work-charged security guard. He obtained employment 
with the Authority on the basis of forged document, viz 
Ex.MW 1/3. He was not at all eligible but obtained job by 
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I playing fraud on the authorities. One who is not digible fw 
I appointment and obtains service by fraud, no t acquire 

I a right to the post. 

12, An anployee who obtains employment by way 
I of fraud can not claim protection of Article 311 of the 
I Constitution. Article 311 of the Constitution provides 
i saf^uard to civil servants. It places two restrictions on 
I prerogative of dismissal at pleasure, these are (1) that 
I persons employed in civil capacities under the Union or 
I State shall not be dismissed or removed by an authority 
I subordinate to that by whidi they were appointed, and (2) 
i no such person shall be dismissed or removed or reduced 
I in rank excqrt after an enquiry as provided in clause (2). 

I Provisions of the Article 311 (2) can be availatde where 
i dismissal,, removal or reduction in rank is brou^ to b« 

I inflicted by way of punislmaent and not oth^ise. In other 
I words, the mandatory provisions would apply wh^c 
I removal, dismissal or reduction in rank is for some reason 
posonal to the officer, exampde gratia, when he is guilty of 
misconduct or is lacking in^ility or cecity or will to 
discharge his duties as he should do. In Purshotam Lai 
I Dhingra (AIR 1958 SC 36) the Apex Court laid down twm 
I tests for determination if the dismissal etc. is by way of 
I punishment (1) whether the servant has a right to the post 
j or the rank, or (2) whether he has be«i visited with evil 
I consequences, 

; 13. A servant has a right to a post or a rank either 

undo- the toms of the contract of employmait, express or 
Implied, or undo* the rules govoning conditions of his 
service. In Paiyag Das Seth (AIR1968 All. 279) the appeUant 
was promoted to a post by mistake. When mistake was 
delected, it was corrected. It was ruled therein that the 
appellant was having no right on the post to which he was 
promoted 

14. In Uma Devi (2006 (4) SCC I) the Apex Court 
considered the proposition as to whether the persons who 
got ranployment, without following of a regular procedure 
or even from the back dooror on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to die posts concerned. Catena of decisions 
over the subject were considered and the court declined 
the submissions of the workmen to be made pramanent on 
the posts which were held by them in temporary or ad-hoc 
capacity fora fairly long spell. The Court ruled thus ; 

I “With respect, why should the State be allowed to 

I depart from the normal rule and indulge in temponny 

I employment in permanent posts ? This Court, in our 

I view, is bound to insists on the State making r^ular 
and proper recruitments, and is bound not to 
I encourage or shut its eyes to the persistent 
I transgression of the rules of r^ular recruitment. The 

I direction to make permanent—the distinction 
I between regularization md making pomanent, was 
i not enqihasized here—can only encourage the State, 

the modal oiqiloyer, to flout its own rules and would 
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confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992(4) SCC 118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to IB that the last of the directions cleaily runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual oiqiloyees 
oigaged without following a regular recruitment 
procedure should be made permanent” 

15. In P.Chandra Shekhara Rao and Others [2006 (7) 
Src 488] the Apex Court refened Uma Devi’s Case (supra) 
with approval it also rdied the decision in a Uma Rani [2004 
(7) SCC 112] and ruled that iw r^ularization is permissible 
in exercise ofstatutory powws conferred in Article 162 of 
the Constitution, if the ^pointments have been in 
contravention of the statutory rules. In Somveer Singh 
[2006 (5) SCC 493] the Apex Court ruled that q)pointment 
made without following due procedure cannot be 
r^arized. In Indim Drugs & Pharmaceuticals Ltd. [2007 
(i) SCC 408] the Apex Court reiterated the law and 
announced that the rules of recruitment can not be relaxed 
and court can not direct regularisation of tenq)orary 
employees dehors the rules, nor can it direct continuation 
ofserviceof atranporary employee (whether called a casual, 
ad-hoc or daily rated anployee) or paymmt of r^lar 
salaries to them. 

16. At the cost of repetition it is detailed that the 
claimant obtained employment with the Authority on the 
basis of a forged document,, which is Ex.MWl/3. Since 
employment was obtained by him by fraudulait means, he 
had acquired no right to the post. Employment of the 
claimant, on the basis of a forged document, does not clothe 
him with a right to the post of security guard in work- 
charged establishmait. Consequently 151 condition as 
detailed in Purshotam Lal Dhingra’s case does not emerge 
in the present controversy. The Authority had not 
proceeded to impose any punishment on the claimant, on 
account of reasons personal to him. The Authority has not 
proceeded to visit the claimant with consequences, on 
account of any misconduct. On the other hand mistake 
committed in giving appointment to the claimant on the 

- strength of the forged document was corrected. Therefore, 
the second standard as highlighted in Purshotam Lal 
Dhingra’s case is also not applicable to the present 
ctmtroversy. Action of the Auftioriiy is just, fair and l^al. 

17. In view of the reasons detailed above the 
Authority was justified in terminating the services of 
Shri Umesh Kumar w.e.f. 26-11-99. Action of the Authority 
is fair, just and answers all standards of legality. Issue, is, 
tl^efore, answered in favour of the Authority and against 
the claimant. 
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Rdief. 

18. The claimant mani^ed to get employment with 
the Authority by,playing fraud. He used a forged dociunem 
Ex.MWl/3 and joined services with the Authority cm 
3-1-85. When fraud came to light the Authority was 
constrained to dispensed with his services. Such an 
en^loyCe does not acquire any right to post. He is not 
entitled for any relief. His claim is liable to be discarded, 
being devoid of merits. Tims claim [oesented by the Unit»/ 
Umesh Kumar, is brushed aside. An award is passed^ 
accordingly. It be sent to the apprc^sriaie goveiwnent for 
publication. 

Dr. R.K. YADAV, PeesidiDg Officer 

Dated; 3-12-2010 

24 -51^^,2011 

w , 3 ir. 521 .—1947 (1947 

^14) ^ 17 ^ 

t^rf%) m % ^ ^ 

^ 04/2009) ^ U+lftld 

t, 18-1-2011 «n 1 

[U T^-320l 1/6/2008-311^ m (^-!I)] 

1w, 

New Delhi, the 24th January, 2011 

S. O. 521.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.04/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M/s Kamal Mookherjee & CO. 
(Shipping) Pvt. Ltd. and their workman, received by the 
Coitral Go vaummt on 18-1-2011. 

[No. 1^3201 l/6/2008-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
AT KOLKAIA 

Reference No. 04 of 2009 ^ 

Parties: Employers in relation to the management of 
M/s, Kamal Mookhajee & Co. (Shipping) Pvt Ltd. 
AND 

Their woikmen 

Present: Mr. Justice Manik Mohan Sarkar, 
Presiding Officer 


On bdialf of the ; Capt. Mukteshwar Sii^ Ouef 

Management Executive of the 0)mpaiQ/. 

On behalf of the : Mr. AmitabhaBanajee, General 

Workmen Secretary of the workmen union. 

State: West Bengal. Industry : Port 

Dated: 22nd December, 2010. 

' AWARD 

^ OderNoX-3201 l/6/2008-IR(B-II) dated 16-2-2009 
die (jovemment of India, Ministry of labour in exercise of 
its powers under SectkMi 10(lXd) md (2A) of dm Imhistnal 
Disputes Act, 1947 rrferred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of die Managing Director of 
M/s, Kamal Mookhei^ee & Co. (Shipping) Pvt. 
Limited, in terminating Sri Binod Chandra Das from 
the sCTviceof theconqiany w:e.f. 11-12-2006 is legal 
and justified? What relief the woriemm is entiUed 
forT’ 

2. On being called today, Mr. Banerjee, the authorized 
r^iresentative of the workmen union has submitted that 
an applicatimi has been filed today stating about the expiry 
of the workman coheemed and on his expiry, the claim 
does not survive and for that reason the union does not 
wan! to proceed in the present reference. The union has 
prayed for 'No Dispute Award' accordingly. 

3. In the given circumstance, let the present refcroice 
be treated as having no industrial dispute in view of the 
above submission from the side of the workmen union as 
contained in the application filed today on behalf of the 
Calcutta Port & Dock Workmen Union and a ‘No Dispute 
Award’ is passed. 

Justice MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

The 22nd December, 2010 

- ^t^,24^5R^, 2011 

OT. 522.—dllcjlPlef; aiffiPPiq, 1947 (1947 

^14) ^ Sim 17 ^ 

^ WRrit ^ ^ 

^ fnRv! PwK w?)i< aJNiifrra? 

308/2004)^ 

^ i, ^ ^ 24-1 -201L ^ TO 

^311 mi 

[H TIipT-400l2/79/2004-3nf 3tR ) 

3rfTOfl 

New Delhi, the 24th January, 2011 

S, O. 522.—In pursuance of Section 17 of the 
Indpstria! Disputes Act, 1947 (14 of 1947), the Central 
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I Government hereby publishes the award (Ref No. 308/ 
I 2004) of the Coihal Govemmmt Industrial Tribunal-cum- 
i Labour Court No. I, Chandigarh as shown in the Annexure, 
I in the Industrial Dispute between the employers in relation 
; to the management of BSNL and their workman, which was 
[ recdved by the Central Government on 24-1-2011. 

I [No.L40012/79/2004-IR(DU)] 

RAMESH SINGH, Desk Officer 

I ANNE?CURE 

I BEFORESHraGYANENDRAKlMARSHARMA, 

PRESIDINGOFnCSaijCENTRALGOVT. 

I INDUSTRIALliaBlJNAI^ClJM-ljUM)m 

COURTO, CHANDIGARH 

I Case LD No. 308/2004 

; Shri Surinder Pal S/o Shri Shiv Dayal, R/o Plot No. G-4, 
i Or). # No. 3335, RajpuraTown 

...Api^cant 

Versus 

i The Gcna^ Manager BSNL-Tdecopm, Patiala-147001. 

r 

...Respondent 

APPEARANCES 

I 

j For the Workman : ShrilLCChaudhaiy 

i For the Management : ShriAnishBabbar 

AWARD 

i Passedon: 4-11-2010 

Government of India vide notification no. 

I L-400I2/79/2004-IR (DU), dated 10-11 -2004 by exercising 
I its powers under Section 10 of the Industrial Disputes Act, 
i (the Act in short) has referred the following industrial 
I dispute for adjudication to this TVibunal:— 

I “Whether the action of the management of Tdecom 

i (BSNL) in terminating the services of Shri Surinder 

I Pal Ex-T-Man w.e.f 10-5-2002 wihiout conqilying with 

I the provisions ofthelD Act is just and legal? If not, 

to what rdi^ the concerned workman is entitled and 

I from which date?” 

[ 

After receiving the reference parties appeared and 
I filed their respective pleadings. The case of the workman 
j in nut shell is that he was appointed as Telegraph 
^ Mes senger on daily wages/casual labour w.e.f 16-8-1996, 
f He was getting Rs. 50 per day as wages. He has worked 
I with the rrranagement of tefecorrmrunication from August 
I 1997 to 2001 without any break. Und«“ the provisions of 
j circular letter no. 269-94/98-STN-ll, dated 29-9-2000, issued 
; hy the Department of Telegram Service, Sanchar Bhawan, 

I New Ddhi regarding ther^ularizationof so^ice of causal 
! worker, heprefexred a writ petition before Hon ’blethe High 


Court for regularization of his services. During the pendency 
of this writ petition, the service of workman were orally 
terminated. This faet was brought to the notice of Hon’ble 
High Court of Punj ab & Haryana and Hon’ble High Court 
of Punjab & Haryana was kind enough to direct the 
management to provide with the termination letto- to the 
workman but same was not provided with to the workman. 
As the service of the workman were terminated, Hon’ble 
the High Court also disposed off the writ petition with 
liberty to the worionan to raise the industrial dispute before 
the appropriate Court or Forum. 

It is also the contention of the workman that he has 
worked for more than 240 days in ev«y calendar year 
including the precedirig year from the date of his 
termination. No notice or one month wages in lieu of notice 
and terminal dues wae paid before the termination of his 
services. This makes his tomination bad, void and illegal 
bdng against the provisions of the Act. The workman has 
. requested for reinstatement to the service, along with all 
benefits. 

The management appeared and opposed the claim 
of the workman by filing written statement. It is contended 
by the managemmt that there has been no employer and 
employee relationship between the workman and the 
management as the services of the workman were provided 
with to the management through a contractor. Rest of the 
facts regarding the filing of writ petition and the order 
passed by High Court are admitted. This fact is also denied 
that service of the workman wa-e terminated because of 
the writ petition filed by the workman. 

Both of the parties were affrorded the opportunity 
for adducing evidence. Affidavits were filed by both of the 
parties and witnesses were cross-examined Management 
has not filed any document. The workman has filed certain 
documents which were maiked as exhibits according to 
law, 

1 have heard the parties at length and perused aitire 
mataifds on record. Recently Central Govanmait through 
the Ministry of Law and Justice has adopted a litigation 
policy particularly for the litigation pendii^ adjudication 
in any Court/Tribunal instituted by or against the 
Government d^artments. It is the administrative mandate 
of the litigation policy that there should be no litigation by 
the government department just for litigating. This 
^ industrial dispute is against the litigation policy adopted 
by the Coitral Government. This industrial dispute was 
contested by the Central Government, Department of 
Teleconununication just for sake of litigating by raising 
f^e and fabricated pleas barred by the Cmtral Government 
litigation policy. The Central Govranment litigation policy 
barred die Govanment departments to raise the technical, 
false and fabricated pleas. Every plea taken by the 
telecommunication d^artment is faWicated in this industrial 
dispute. 
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There may be arguments that litigation policy has 
been adopted recently and this industrial dispute is pending 
adjudication since 2004. The Central Government litigation 
policy might have been adopted at the later stage but non¬ 
existence of such policy does not give any right to the 
management to raise false and fabricated pleas. It amounts 
to fraud with the judicial proceedings. 

Before discussing, other facts and evidence, I am as 
such producing the abstract of appointment letter given 
by the management to the workman. 

The appointment letter reads as under 
department of telecommunications 
Office of the Officer Incharge, Memo No. 8-13/PT/38 
Telegraph Office, Offica Incharge, 

Rajpura-140401 Telegraph Office, 

Rajpura 

Dated: Rajpura: 

16-8-1996 

Shri Surinder Pal son of Shri Shiv Dayal is 
hereby appointed as T-Man Office Incharge, Rajpura 
w.e.f. 16-8-1996, @ Rs. 33 per day and casual pa: net rate 
were fixed videT.D.M. P.A., Memo No. E-16/Patiala, dat^ 
16-8*1996. 

The appointment is purely on temporary basis and 
his service are liable to be terminated at any time without 
assigning any reason 

Copy to:- 

1. TTieT.D.M.PA. 

2 . Shri Surinda Pal S/o Shri Shiv Dayal 

Sd/- 

Officerhitharge 
Tdegraj^ Office, 
Rajpura-140401 

The management denied that workman was 
appointed on causal basis or as daily waged worker and 
raised the false pleas without any proof that the services 
of the workman were provided with through a contractor. 
When managanent was asked to file the documents relating 

to the contractor, the witness of the management stated 
that no such documents are traceable. The workman has 
filed as more as 40 documents to prove the administrative 

control overhim. He was appointed by the management of 
Telecommunication, Rajpura. He was under the 
administrative control of the management of 
telecommunication and catainly he was paid the wages by 
the management of telecommunication because ffie 
documents relating to attendance of the entire period 
marked in the office of the management of 


denial but the fraud with the judicial proceedings that a 
person was lawfriUy appointed by the management and 
has relations with the management was denied by it on the 
pretext that his services were provided with through 
contractor. I am unable to unders.tand that original 
documents are lying with the management but the 
managenient on the false plea has failed to file the same 
deliberately to prevent the workman for exercisirig his lawful 
claim under the provisions of the Industrial Disputes Act. 
For all purposes, it is also the unlawful labour practice 

committed by the Management. 

Where there is great socio-economic disparity 
between the parties, the Court or Tribunal should be 
sensitized enough to protect the interest of the deprived, 
so that other party may not prevail over the will of the 
dqirived. The facts mentioned above have proved it that 
workman was socially and economically derived class 
and the management was in a ^sition to dominate the will 
and wish of the workman. The management has used his 
authority and has done every act to prevail over the wish 
and will over the workman. 

To file a writ petition for regularization of the services 
under the provisions of any circular letter issued by the 
depar tm ent is a right of the workman. He has exercising 
that right. It is well proved that services of the workman 
were te rmina ted by, the management orally on receiving, 
the notice on the writ petition. Tliis also proves how a 
Central Government departmait, who is considered to be a 

role model employer, has acted against the workman. Even 

after the direction of Hon’ble the High Court of Punjab & 
Haryana no written termination order was given to the 
workman. It is the socio-economic conditions of the 
workman that he could not approach Hon’ble the High 
Court for contempt of Hon’ble the High Court for non¬ 
providing the written termination order. 

As stated earlier, there are several documents filed 
by the workman to prove how and when the work was 
takoi by the management from the woricman and how was^ 
he deputed to a particular work? At the cost of the repetition, 

I am imable to understand that original documents are not 
lying with the management. The witness of the management 
Shri Mahavir Singh S/o Shri Makhan Lai, DE Legal BSNL, 
Patiala on 29-7-2010 deposed on oath that he is deposmg 
on the basis of the records as he was not posted at the 
Rajpura during the period in question. 

He has deposed on oath that services of tire workman 
were taken through some contractor. The Tribunal asked 
the witness of the management about the documents from 
whffe he came to know that services were taken through 
contractor. The worionan was not present in p^on on 
that day and on above account cross-examination was 
deferred and witness was directed to come with the records. 
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Ttje cross-examination was again recorded on 31-7-2010. 
THe witness of the management Mahavir S ingh again 
stated on, oath that no record is available with the 
m^agement. I am un^le to tmderstand if no record is 
avjiilable wito the management how the witness r-amp to 
knbw that services of the workman were taken by toe 
m^gement throu^ some ctmtractor. Entir e Court file was 
aviulable to toe witness to see toe documoits whuto the 
workman has filed. I am unable to believe that original of 
th^e documents are not lying with toe management, The 
maiagementhas deliberatdy withheld to file the documents 
an^ the withess has given the false evidence before toe 
C(^t regarding the nature of services of the workman, 
Th^ fact that the witness of the management, Shri Mahavir 
Siigh, has deposed falsely on oath has been proved 
beyond doubt. This Tribunal as per the provisions of the 
In4u3tzial Disputes Act is having the powers of the Civil 
Co^ for taking action for deposing talsely on oath. It is 
wijhin the preview of this Tribunal to file the complaint in 
the Court of appropriate criminal jurisdiction for giving 
false evidence on oath. The management is guilty of 
committing fraud with the judicial (Hoceedings, whereas 
Shji Mahavir Singh is guilty for giving false evidence before 
thi^ Tribunal on oath as stated above. 

I Irrespective of the powers conferred on this Tribunal 
by I the provisions of the I.D. Act, 1947, for lodging a 
CO jnplaint against any witoess for deposing falsely on oath, 
it is ha-eby made clear toat proceedings of this Tribunal 
rurjs on the basis of justice equity and good conscious. 
Thfe phrase justice, equity and good conscious gives and 
comers powers on this Tribunal to lodge such complaint. 
Th|s Tribunal is not only responsible for adjudication of 
caies but is accountable to the public at large and act of 
wijness deposing falsely on oath should not be tolerated, 
if It is tolerated, it will amount to facilitate the wito^s 
deposing falsely on oath whidi will be judicial mis-conduct 
agiinst the accountability of the court toward the public at 
large. 

j No action can be taken by this Tribunal before 
publication of award, hence, the z^propriate lawful action 
shill be taken by the Tribunal against the witness 
Shri Mahavir Sin^ after publication of the award by the 
Central Government in the Official Gazette. This action is 
required to ^sure toat Judicial Forum should keep judicial 
conscious, keen, open, recq)tive and flexible. It should not 
permit any party to commit fraud with the judicial 
proceedings. 

I As stated above the worionan has complied 240 
daVs of work in the preceding year from the date of his 
termination. His services were terminated without any 
nopce or one month wages in lioi of the notice and without 
paj^ment of retr«ichraent compoisation. The termination 
was illegal and void abinitio being against the provisions 
of jhe Act. Moreover, toe termination of the services also 


amount to unlawftii labour practice because toe same wei« 
terminated on account of writ petition prderred by toe 
wtnkman betore Hon*ble Puiyab & Haiyana High Coiitt tor 
T^ularizationofhis services. 

Considering the facts and circumstatces of the 
case the onfy remedy in this case is the remstatement of 
the workman on the same position he was wo iking at toe 
time of tennination. He will also be enthkd torback wages 
(subject to toe enhanced rates) and other bcoefils 
have been available to him, if had been in sendee. 

Considoing tlto conduct of the nKmagemdat, I am 
also of the view toat workman is also entitled tor toe cMire 
cost which he has incurred as litigation expenses. This 
case is pending adjudication since 2004. His services were 
tominated in the year 2002. The wmkmaa is winning fium 
pillar to post from last 8 years. Accordingly, he will be 
entitled for the cost of Rs. 20,000 which he has nunured as 
litigationeTqiensK. Accoidu^gly, this refa'enceis answered 
as follows:- 

(1) The witness of the management Shri Mahavir 
Singh is guilty for giving false evidence on 
oath before tlfis Tribunal. In toe body of the 
award it has been esttolished and proved that 
he has given false evidence l^fore this 
Tribunal deliberately. Accordingly, lawful 
action for giving false evidence on oath shall 
be taken against the witness Shri Mahavir 
Singh after publicidion of award in toe Offidal 
Gazette of the Cemral Govemm^. 

(2) For the reasons shown in toe body of toe award 
the termination of toe workman from the 
services was illegal and void abinitio. The 
management is directed to reinstate the 
services of toe workman within one mooto fiom 
the date of publication of award. For the 
reasons mentioned on in the body of toe award, 
the management is also directed to pay all the 
back wages (on oihanced rates) with all the 
consequential benefits which the wor kman 
would have aititled if had been in services 
within one month ftom the date of publication 
of toe award. 

(3) For the reasons mentioned in the body of toe 
award and considering toe conduct of the 
management the workman is also entitled for 
the cost of Rs. 20,000 which he has incurred as 
litigation eqienses.The management is furtoer 
directed to pay toe cost within one month finm 
the date of publication of the award. 

Let Central Government be approached for 
publication of award, and thereafter file be place before the 
Tribunal for appropriate orders. 

G K. SHARMA, Presiding Officer 
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^1^,24^3R*Rt, 201k 

WM. 523.-^4aiPra»f^ 1947 (1947 

^ 14) ^ «Bir 17 ^ aR^^Roi M 

T^^aiR «»>4«ii»i^^ 

agife ^ 4?|?inw> •^f ^<SRR alNsilPT^ 

84,85,86 IWT 

87 3l!^ 2007) ^ U4)lf^ld ^5^ f, ^ ^ 

24-ai-2pi I ^ Trn?r 2»ii 

r^f. ^-42012/52 ^ 55 irar/2007-3n^ atm (^ 3 

ftiF, atitent 

N^ Ddli, tfie 24di January, 2011 

S.O. 523.—^In pursuance of Section 17 of the 
ttiMRriat Disputes Act, 1947 (14 of 1947), the Central 
Govonment hereby publishes the award (Ref. No.84,85, 
86 A 87 of 2007) of the Central Government Industrial 
Tribumd-cum'Ls^ur Court'No. 1, Chandigarh as shown 
ki die Annexure in the Industrial Dispute between the 
mqdoyecsinrdaitiontothe management of PGIMERand 
their workman, which was received by the Central 
Govenunenton 24'01'2011. 

[No. L42012/52to 55/2007-IR(DU)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEPOiW SHRl GYANENMU KUMAR SHARMA, 
PRESIDING OFPICCR, CENTRALGOVERNMENT 
WUrnOALTiaBUNALCUM-LADOUR COURT 1, 
CHANDIGARH 

Cases No. 1D’94> 86 A 87 of2007. 

L Avadh Naresh Paadey, House No. 1138, Sector 29-B, 
Chandigarh. 

Z Ms. Hem Lata, Resident of House No. 350, Sector-H. 
Panddodla, 

3. Ms. NueniMoudgiljHouseNo-3156, Sector-27 D 
Chandigarh 

4. Vikas K^)oor, House No. 2261, Sector-66, Mohali- 
PuJ^ab 

APPUCANTS 

VERSUS 

1. Director, P.GI. M.E.R., Sector-12, Chandigarh 

Respondent 

APPEARANCES 

For the workmen: Shn R anj a n Lohan 

For the management: ShriNJC Zakhmi 


AWARD 

Passed (HI 27-12-10 

This award shall dispose offfour industrial disputes 
aieas.follows: 

ID No. 84 of 2007; Avadh Naresh Piidey Vs. PGIMER: 
Reference No. L-42012/53/2007 -IR (DU) dated 2^d of 
October 2007. 

*‘Whedter Shii Avadh Naresh Pand^ is a woikman 
under die provisions of die Industrial Disputes Act? 
if yes, whether the action of the managemoit of 
PGIMER, Chandigarh, in terminating his services 
w.e.f. 13-6-2006 is legal and jushified? If not, to what 
rdiefdiewbikmwis endtledto?” 

IDNo. 85 of 2007: Hem Lata Vs. PGIMER: 

Reference No. L-42012/52/2007 -IR(DU) dated 22nd of 
October 2007. 

“Whether Ms. Hem Lata is a workman under the 
provisi<His of die Industrial Dispirtes Act? If yes, 
whether the action of the management of PGIMER, 
rhandigarh, in terminating her services w.e.f. 13-6- 
2006 is legal and justified? If not, to what relief the 
workman is entitled to?” 

ID No. 86 of 2007: Ms. Neeni Moudgil Vs. PGIMER: 
Reference No.L-42012/54/2007-IR (DU) dated 22nd of 
Octobff2007. 

“Whether Ms. Nceru Moudgil is a workman under 
the provisions of the Industrial Disputes Act? If yes, 
whether die action of the management of PGIMER, 
Chandigarh, in terminating her services ^e.f. 
13-6-2006 is legal and justified? If not, to what rdief 
the woikman is entided to?” 

ID No. 87 of 2007: Vikas Kapoor Vs. PGIMER: 

Reference No.L-42012/55/2007-IR (DU) dated 22nd of 
October 2007. 

“Whether Shii Vikas Kaqjoor is a woikman under the 
jHovisions of the Industrial Disputes Act? If yes, 
whdha* the action of the management of PGIMER, 
Chandigarh, in terminating his services w.e.f. 
13-6-2006 is legal andjustified? If not, to what rdief 
the woikman is entitled to?*’ 

Common questions of law and facts are involved in 
all the four industrial disputes, hence, for ends of justice all 
these industrial disputes are hereby adjudicated and 
answo'ed by this award. 

Th^e references have be^ referred by the Central 
Govt. U/slOp of the Industrial Disputes Act 1947 
(hereinafter referred to as Act.) r^arding the termination 
of four research fellows (non-medical) by the man^ement 
of PGIMER. After receiving the referoice, parties were 
informed. Parties appeared and filed their respective 
pleadings. 
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Case of each workman in nut shall is that they were 
apiointed by the management of PGIMER as research 
fdi ows vide appointment letter dated 9<12-1994 alter all 
lav fill formalities rdating to their valid ^)pointments. There 
was no complaint against any workman regarding work 
anc conduct. Their services wwe terminated in the end of 
Ms nh 2004. All the four wrxkmen Mong with other workmen 
chz Umged theorder of tenniiiationbefore the Hon’ble High 
Co irt of Punjab & Haryana. Hon’ble High Court of Punjab 
& ] laryana was kind ^ough to stay the termination order. 
During meantime, the management of PGI initiated the 
prc ceediogs of r^ularisation of the woikmen. Hence, on 
orsi undotaking, the writ petition was withdrawn and 
acc ordingly dismissed. After dismissal of the writ petition, 
the management of PGI, terminated the service of each 
wo rkman. The workman again s^pnached the Hon’ble H^ 
Co Lut but Hon’ble High Court dismissed the writ petition 
wii h liberty to approach the appropriate forum. It is also 
contended by each workman that no doubt appointment 
was given on year to year basis but every workman 
continued to work even without appointment letter up to 
Jui le/July in the next financial year. Every workman has 
coi npleted 240 da>'S of work in the preceding year from the 
dat e of their tomination. No notice, one month pay in lieu 
of 1 lotice and retrenchment compensation was paid to them 
bel ore termination of their services. Their termination was 
un air labour practice because even after availability of 
wo ik, their services were terminated. They were givai the 
work yearto year on perennial nature of work. The workman 
ha^e sought the protection of guide lines as given by the 
He n’ble Apex Court in the caseof V.P. Chaturvedi & others 
Vs UOIJT1991 (3) SC 525 in which security of employment 
and improving conditions of service of research fellows 
ha re been thoroughly discussed. 

I On the basis of the above facts, every workman has 
prdyed for siting aside the termination order and reinstating 
thJm in the services with all the benefits. Every workman 
has fiuther requested for an order to create substantial 
post of research fdlows in PGI reseach scholar cadre formed 
in me year 1993 and fiuther more to pass a suitable order 
foi regularisation of the their services. 

The management appeared and contested the claim 
b>jfiling written statement. As a preliminary objection, the 
in^agement has challenged the wotkman capacity on the 
ground that considering the nature of work discharged by 
eaih claimant, no one falls under the definition of workman 
gijen in the Act. It is further contended by the management 
thit each workman was tqipointed for a year only on a 
contractual basis. His contract ejq)ired at the end of every 
fiijancial year and for next financial year fresh contract 
under fresh scheme was ^ecuted. According to the nature 
ofkervices raidered by each workman, no one is entitled 
fot the protection under any provisions of the Act. The 
management decided to discontinue with die services of 
th^ workman in March 2004 but due to stay granted by the 


Hon’ble High Court of Punjab & Haryana, their services 
were extmded and on vacation of the stay order, their 
sovices were terminated because neither the scheme was 
available nor there were sufficient funds to carry over the 
scheme. 

Both of the parties were afforded the opportunity of 
adducing evidence. Documentary evidence was filed by 
both of the parties at their own and as directed by this 
Tribunal. Oral evidence was also recorded. 

I have heard the parties and their learned counsel at 
lenght. Learned counsel for the workman has stressed on 
the security of job of each research fellow who have served 
the departm^ for 10 years plus and have become over 
aged for serving somewhere else. Learned counsel for the 
wotkman has relied upon the following case laws. 

1. V.L. Qian^ & others Vs. All India Institute of Medical 
Sciences and others (1990) 3 S.C. Cases 38. 

2. Dr. y.P. Chaturvedi and ors. Vs. UOUT1991 (3) SC 525 

3. S.M. Nilakarand othas Vs. Telecom District Manager, 
Karnataka (2003) 4 SCC 27. 

On the other hand, learned counsel for the 
management has challenged the very workman edacity of 
each claimant as given in the provisions of the Act. Op 
merits, learned counsel for the management has argued 
that there has been no master and servant relationship 
between the wotkman and the management because their 
services were taken on contractual basis. Learned coimsel 
for the management has also relied upon the following 
case laws: 

1. Manag^ent of Chem Crown India Ltd. Madras Vs. 
Presiding Officer,! Addl. Labour Court Madras and another 
2000-niU152. 

2. S.K. Maini Vs. M/s. Carona Sahu Co. Ltd. and othos 
1994(3) SCr 312 

3. Narmada Building Material (P) Ltd. Vs. Devassy & 
Another 1999-LU1156. 

4. M.P.S. R.T.C. & Othas Vs. Chakrapan Sii^ Dhakarh 
and another 2002 LLR436. 

5. Stateof Rajasthan Vs. RameshwarLalGahlot 1996 (1) 
LU(SQ888. 

6. Om Bir Singh Vs.The management of M/s. Partap Steel 
Ltd. Faiidabad 1997(1) SCT 818. 

I have gone through all the case laws filed and relied 
upon by the parties and entire materials on record. 

I have dictated the oral evidence to my personal 
assistant on dais, so, it is not proper to reproduce each and 
every sentraice of the evidence adduced by the parties. 1 
am peiusing the entire oral and docum^taiy evidence and 
accordingly ^ding my judicial conscience to dictate this 
award as per evidoice and as per the ratio of the judgments 



relied by the parties. First of all, it is to made clear whether 
the petitioner are workmen as per the defimtion of workman 
given in the Act. There are two criterias to determine the 
work and capacity of the claimants .The criterias are 
supervisory nature of work and the same in managenal 
capacity. The work discharged by each workman has bem 
mentioned in para No. 5 of the claim petition. 

On perusal of the pleadings and claim petition, lam 

of the view that none of the petitioner was working in 
management capacity nor in supervisory capacity. They 
were working under the supervision of the Head of 
Departments of PGI, a senior doctor. They were just domg 
the clerical work like collection of data, analysmg of data 
as pCT guidelines given by their superiors and informations 
to the supervisors were given as per guidelines on the 
topic of research.Thus ev«y petitioner is workman as per 
the definition given in the Act. 

Before any discussion on the other matters which 
are important for answering these references, it will be 
proper to focus on the nature of work conducted by the 
management of PGIMER. Theprimeobject to establish the 
institute was to conduct research in the medical science 
for better health condition of human beings. The principle 
object of the management of PGIMER is to conduct research 
on medical, bio medical and paramedical science and cm 
other related subjects. On the basis of research conducted 
by the PGI, the benefits of research are given to the public 
by treating them. Recent example is the preparation of bile 
for treatment of diabetic patient and technique of transplam 
of heart. It was the result of wonderfiil research conducted 
by the PGI MER. A new system of injecting insulin was 
researched and implement^ thereafter for the benefits of 
diabetic patients. My conscience is not allowing me to go 
beyond this to prevent me derailing froip the scope of 
references. But one thing is clear that primary object of the 
PGI is to conduct research and to provide the treatmoit to 
public at large based on such research. While research is 
conducted, research fellows are the integral part of the 
research. This observation that research fellows are the 
integral part of conducting research finds favour with the 
decision of the PGIMER for constituting a pennanent 
research cadre in theyear 1993 in which the researchfellows 
were the integral part of the research schemes. 

Every woikman was lawfiiUy initially appointed. The 
name of every workman was sponsored by the employment 
exchange. Interview was conducted by the competent 
board (selection committee). After selection each worknian 
was medically examined to confirm his suitability tor 
conducting research as research fellows and antecedmts 
of every workman were also verified by the police 
authorities. 

As stated earlia, the research is the main object of 
the management of PGIMER, so it cannot be said that 
management was short of research schemes. It is also not 


believable that no funds were available to the management 
of PGI for conducting research. Initially the management 
did not bother to file documents but when certain 
documents were asked by the workman unda Right ot 
Information Act, the same were provided. Dunng cross- 
examination of the management’s witness, this Tribunal 
also directed the management to file certain documents. 

On persual of all the documents and the oral evidence, I am 
of the finn view that research scheme were available to toe 
management and there had been no shortage of funds for 
conducting research. 

Surprisingly, in spite of constituting PGI research 
scholar cadre in the year 1993, without bothermg to its 
own decision to establish such cadre, toe appointment 
letters were given on yearly basis. It was w.e.f. 1st Apnl ot 
each financial year to 31st of March, appointment lette^ 
were issued. Surprisingly, without even issuing toe 
appointment letters in the next financial year on 1st Apnl, 
every workman continued to work up to June/July and 
appointment letters for the next financial year was 
respectively given w.e.f. 1st April. This fact m very much 
admitted by the witness of toe management dunng cross- 
examination and by the learned counsel forthe management 
during arguments. The main contention of learned counsel 
for the management has been the master and servant 
relationship between toe management and toe woitoan. 

As perleamedcounselforthe management each worionan 

rendo-edtheserviceoncontractbasis.Toensurethemaslcr 

and servant relationship, Hon’bletheApexCourthas given 
guidelines in the case of Steel Authonty of 

others Vs. National Union Water Workers and otoers AIR 
2001 Supreme Court 3527 (1) and thereafter m toe c^e of 
GM, ONGC Shilchff Vs. ONGC Contractual Woricas Umon 
retried in 2008 LLR 801. In ^othj>f ^ judicial 
pronouncements, Hon’ble Apex Court h^ laid down tl^e 
critierias under which workman cannot be considered to 
be in the service of toe management direcUy. If ratio of the 

abovementioned judgments areappliedmth^erefCTmce 

it is clear that no workman was appointed through 
contractor. Their services were not outsourc^ by any (me 

and totrewas no contractor between theworkman and the 

management of toe respondent PGI. Moreover, they wae 
under toe direct supervision of Head ®f ^ n 

occasioned to be toe head of research scheme as well. 
They were toe employees of the PGI and no third person 

waTpresentinbetweentoeworkmanmdthemm^^^^ 

So, toere existed master servant relationship betweai the 
workman and toe management of toe PGI. 

In my views, if the work is of perennial nature and on 
lawful appointed any person is dischargmg his duty v^ 
well ap^intment cannot be split in so many parts. As 

raf;Seofwork was available md it is« 

withthemanagement and the 

fellowsweregivmonyeariyte.s,.t.s»ottangta^to 

labourptactKetopiw®tthewotkiiiantolawMy«^^ 
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“The respondent was appointed from time to time. 
Her services used to be terminated on expiry of 89 
days on regular basis. However, it is noticed that 
she used to be appoint^ after a gap of one or two 
days upon completion of each term. Such as action 
on the part of the appellant cannot be said to be 
bona fide. The High Court rejected the contention 
raised on behalf of the appellant herein stating: 

It is not possible for us to accept the aforsaid plea 
raised at the hands of the management on account 
of the fact that the factual position, which has not 
been disputed, reveals that the respondent -workman 
was repeatedly engaged on 89 days basis. It is, 
therefore, clear that the intmtion of the management 
was not to eaigage the respondent workman for a 
specified paiod, as alleged, but was to defeat the 
rights available to him under Section 25-F of the Act. 
The aforesaid practice at the hands of the petitioner- 
management to employ the workman repeatedly after 
a national break, clearly falls within the ambit and 
scope of unfair labour practice.” 

The result of the above dicussion is that giving 
appointment of yearly basis to a initially lawful appointed 
person m spite of availability of work was unfair practice. 
The result will be that every workman shall br considered 
to be m service regularly and these several appointment 
shall be considered as one and workman as appointed 
temporarily. No notice, one month pay in lieu of notice and 
retrenchment compensation was given to any of the 
workman. Even the managemait of PGI has not bothered 
for the legal advice given by the legal wing of the 
management. The legal advice given by the legal wing of 
the management was that evoy workman was to be 
considered as the temporary employee and their services 
could not be terminated in casual manna. Accordingly, the 
appointments on yearly basis, being unfair labour practice, 
termination of the services of every workman was illegal 
and void being against the provisions of the Act. One 
more fact has been brought to the notice of this Tribunal 
that PGI is not conducting research and research work has 
been given to a 3rd agency. It has also brought to the 
notice of this Tribunal that for research this third agency is 
headed by the head of department, who occasioned to be 
the senior doctor of the PGI. The staff is same which was 
previously available prior to so called out sourcing the 
research. It is just an eye wash because in spite of 
conducting research directly research are being conducted 
in the name of 3rd agency by the same person, same staff 
even in the same premises of the PGI. It is also an act to 


prevent the workman to claim their lawful rights against 
the management of PGI under the provisions of the Act. 

All the workman are working in the research projects 
now so c^led conducted by a 3rd agency, so there has been 
no pecuniary loss to any of the workman but to consider the 
job secunty and the lenght of service every workmm has 

served with themanagonent, I am ofthe view that tamination 

order of each workman should be quashed and they should 
be considered as research fellows working in the PGI directly. 
Any act of the managemait which is directly related to the 
workman are also likely to be quashed. Accorxiingly the 
reducmg or deleting the cadre of research fellows from the 
PGI research scholar cadre is also illegal and accordingly 
quashed being unfair labour practice. The cadre should 
remain the same as it was at the time of creating the cadre. As 
stated earlier, research fellow is an intergralpart of research 
and no research can be conducted properly and purposively 
without the enthusiastic services of research fellows In Dr 
V.P. Chutetvedi and others Vs. UOI, the Hon’ble Apex Court 
has shown concern of job security of such scholars but the 
order of appointmait issued in that case was on consensus. 

So, on the basis of judgment given by the Hon'ble 
Apex Court, this Tribunal has no authority to direct the 
management to regularise the services of each workman as 
raearxA fellows. Regularization of services is within the 
discr^on of the management. But considering the job 
security concept and longevity of services rendered by 
every workman and also considering the conduct of the 
management dealing with these research fellows, the 
termination order and the order reducing/deleting the cadre 
vacancies of research fellows fiom PGI Research Scholar 
cadre 1993 are haeby quashed. Every workman shall be 
deemed and considering to be in the services of the PGI in 
die capacity as advised by legal wing of the management 
i.e. temporary employee. This Tribunal is hopefiil that 
management of PGI will be generous in dealing with the 
regularisation of service of each workman in the same 
marmer as dealt with the other employees, in PGI research 
scholar cadre. Accordingly, all ^e four references are 
answered. Central Govt, be informed. Files be consigned. 

Chandigarh. 

G K. SHARMA, Presiding Officer 
^ 25 ■'JFTcI'O, 2011 

W. 31 T. 524 .—Icjcfi.^ I947 (J947 

^ %IITr 17 ^ ^ 

Stlsiinicb ‘4* TIToBK 
^ 98/2003) 

^ ^ t ^ mm ^ 25-01-2011 ^ 
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New Delhi, the 25th January, 2011 

S.O. 524.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 98/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of Jawahar Navodaya 
Vidyalaya and their worianai, received by the Central 
Government on 25-1-2011. 

[No. L-42012/191/2002-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. 98/2003 

DIARY 



31^ 37. 

Uftfd 

Date 

Exhibit No. 

Progress 

52 / 

Petitioner/: 

Shri \djay Kumar Sahu, 

1! 1-2011 

Party No. 1 

C/o Sh. BalabirKhanuja, Advocate 


GaidhiChov^kL, DistRajnandgaon, 
Chattisgarh (M.P.) 


Versus 

Respondent/: The Principal, 

Party No. 2 Jawahar Navodaya Vidyalaya, 

Badhiyatola, Po. Dongargarh, 
Dist. Rajnandgaon, Chattisgarh 
(M.P.). 

AWARD 

(Dated: 11th January, 2011) 

This order arises out of the petition filed by th.e 
management for dismissal of the reference. 

2. The facts necessary for disposal of the application, 
filed by the management can be stated as follows: 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Jawahar Navodaya Vidyalaya and their 
workmen, Shri Vijay Kumar Sahu for adjudication as per 
Icllcr No. L- 42012/191/2002-lR(CM-Il) dated 17-2-2003, 
with the following schedule:— 

“Whether the termination of service of Sh. Vijay 
Kumar Sahu, Ex-daily rated employee of Jawahar 
Navodaya Vklyalaya, Dongiogarh, DisL R^nandgaon 
(C.G) w.e.f. 4-2-1997 by the Principal, Navodaya 
Vidyalaya is legal andjustified? If not, to what relief 
the workman is entitled to?” 


3. The petitioner filed the statement of claim stating 
that he was appointed on the vacant post of peon on 
15-12-1989 by the management of Jawahar Navodaya 
Vidyalaya, Badhiyatola, P.O. Dongargarh, but his services 
was terminated orally on 4-2-1997 and he was working fix>m 
7.30 AM to 5.30 PM and the management without following 
the provisions of Section 25-F of the Industrial Disputes 
Act, 1947, taminatedhis service. The p^tionerhad prayed 
to reinstate him in service with continuity and full back 
wages. 

4. The management filed the writtoi statement stating 
that the petitioner was engaged for a period of 89 days at 
the first instance by letter of engagement dated 14-12-1989 
on daily wages as a Cho wkidar and after expiry of the period 
of engagement, the service of the petitioner was 
discontinued and after some days, he was again engaged 
at regular interval, as and when the work was available on 
daily wages and the petitioner was well aware of the fact 
that his engagement was temporary and daily wages basis 
and the petitioner did not work for a period of240 days in 
any calendar year and the petitioner had challenged his 
disengagement fijom service, before the Hon’ble High Court 
of Jabalpur, Madhya Pradesh, with the prayer for quashing 
the order dated 4-2-1997, whereby his services were 
discontinued and the Hon’ble Court directed that, “if the 
posts are available under the school, the same be advertised 
and the petitioner be allowed to apply for the post and the 
case of the petitioner shall be considered for the posts and 
the age bar will not be regarded as an ineligibility and as 
such, the petitioner is not entitled for any relief. 

5. The case of the management in the petition filed 
for dismissal of the reference is that the issue which has 
been raised by the petitioner in this reference has already 
been decided by the Hon’ble High Court, Jabalpur, Madhya 
Pradesh and the petitioner suppres.sed such facts in the 
reference and also his affidavit and the management has 
pleaded about the filing of the case by the petitioner, in the 
written statement filed by them and as the issue has already 
been decided by the Hon’ble Court, this reference is to be 
answered in negative. 

6. The petitioner filed his objection stating that the 
management is engaging other persons on daily wages 
instead of engaging him (petitioner) and after his 
termination, one Shri Chotelal Koal was engaged on 
30-9-2001 and after that on 25-6-2006, one casual laboura 
was engaged on daily wages in the post of Cho wkidar. 

It is necessary to mentioned here tliat in the objection 
also the petitioner has not whispered in a single word about 
for filing of Writ before the Hon’ble Court. 

7. Perused the record including the claim pt^ition, 
wirtten statement, re-joinder and so also the copies of the 
writ petition No. 605 of 97, filed by the present petitioner 
before the Hon’ble High Court of Jabalpur, Madhya 
Pradesh and writ petition No. 4277 of 95 filed by 
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Shri Jeevanlal, From the copies of the writ petitions, it is 
found that the present petitions had filed the writ praying 
for issuance of appropriate writ/direction directing the 
respondents i.e. the Director, JawaharNavodayaMdyalaya, 
the Deputy Director, Navodaya Vidyalaya Samiti and the 
Principal, Jawahar Navodaya Vidyalaya, Dongargarh to 
regularize his service and pay him regular pay scale and 
the Hon’ble High Court, while deciding the writ petitions, 
dissallowed the prayers of the petitioner and passed the 
order tliat, ‘'if the posts are available undo* the school (if 
the posts are available under the school, the same to be 
advertised and the petitiono’ to be allowed to apply for the 
posts). Shri Namdeo submitted steps are being takaito fill 
up the posts, the case of the petitioners shall be considered 
for the posts and the age bar will not be regarded as 
incligibibty”. 

It is found from the record and the orders passed by 
tile Hon’ble High Court of Jabalpur that the issue involved 
in the present reference has already been considered and 
decided by the Hon’ble Court. So, it is not permissible for 
tliis Tribunal to consider the reference and to give any 
findings. Therefore, the reference on that ground is liable 
to be rejected. Hence, it is ordered. 

ORDER 

The application filed by the management is allowed 
and the reference is rejected. 

In view of rejection of the reference, there is no need 
for consideration of the petition filed by the petitioner on 
17-11 -2006, the same being infructuous. 

Send the order to the Central Government for 
notification. 

J.P. CHAND, Presiding Officer 
25 2011 

525. —1947 (1947 

^315/2000) 
^ y4>in^lft^fr^t,^^^TfW7^25-l-2011 

5^11 

[ri". 11^-22012/129/2000-3111 3TR (rifinT-II)] 
T^. 11^1. rilPFlTtT Srfwft 

New Delhi, die 25th January, 2011 

S.O. 525.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveninicnt hereby publishes the award (Ref. No. 315/ 
2000) of the Central Govenimait Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 


the management of WCL and their woiicmen, which was 
received by the Coitral Government on 25-1 -2011. 

[No. L-22012/129/2000-IR(CM-n)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL,NAGPUR 

No. 315/2000 
DIARY 

Date Exhibit No. Progress 

The petitioner, None also appears 
on behalf of the petitionCT. The 
notice sent to party no. 2 (3) is 
back after present service. Hence 
service is held to the sufficient. 

Inspite or sufficent service 
petf'oner has not appeared. It 
appears that petitioner is not 
interest to proceed with the case. 
Hence the case is closed and 
posted for award to 12-1-2011. 

Petitioner/PartyNo.I The General Secretary, 
Bhartiya Koyala Khadan Mazdoor 
Sangh (BMS), PO; Parasia, Distt. 
Chhindwara, Chhindwara. 

Versus 

Respondents/: The Managar, 

Party No. 2 Damua Collieiy, Western Coalfields Ltd. 

PO: Damua, Dist. Chhindwara (MP), 
Chhindwara. 

AWARD 

(Dated: 12th January, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Caitral Govonment has referred the industrial 
dispute between the employers, in relation to the 
management of the Manager, Damua Colliery, WCL and 
their workman, Smt. Rama Shankar through union for 
adjudication, as per letter No. L-22012/129/2000-IR (CM-II) 
dated 8/21-11 -2000, with the following schedule:— 

“ Whetho" the action of the management of Damua 
Colliery of WCL, PO: Damua, Distt. Chhindwara 
(MP) in not promoting Smt. Rama Shankar, General 
Mazdoorto Clerk Grade-Ill from 15-12-87 and Clerk 
Gr. -II from 28-2-96 is justified? If not, to what relief 
she is entitled?” 

2. On receipt of the reference, the workman, 
Smt. Rama Shankar (here-in-afto" referred as “ the workman”) 


56/ 

12 - 1-2011 
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(corrected name has been mentioned as “Smt. Rama 
Shankar^’ in thd statement of claim) and the management 
of Damua Colliery of WCL, Chhindwara were noticed to 

filetheir respective statementof claim and written statement, 

in response to which, the workman through union filed her 
statemait of claim, whereas, the management filed their 
written statement. 

3. The union, Bhartiya Koyala Khadan Mazdoor 
Sangh filed the statement of claim on behalf of the 
workman, pleading inter-alia that *•>« *®*““'* 

appointal as General Mazdoor Cat. I vide office older dated 

20/24-1-1986 issued by the Personnel ManagffjKanhan 
Area and she was deputed to work as Registration Cl»k at 

Damua Colliery Dispensary finmtheveiydateofherjoi^g 

in duties and she worked there from 1986 to March, 1995 as 
a Clerk and the union requested the management to appomt 
her as a Clerk, but the management refused to concede to 
the demand on 10-2-1999 and as such, the union raised me 
cause of the workman. The union has prayed for promoting 
her as Clerk Grade-II. 

4. The management has filed its written statement 
and pleaded that the claim of the union is baseless Md the 
workman had never worked as Registration Cleric and 
promotion in Clerical Grade can only be done with the 

recommendationoftheDepartmental Promotion Co^tt^, 

who has to consido" the case of the eligible candidates for 
promotion eitha on seniority-cum-merit basis or ment-cum- 
seniority basis, as spelled in the cadre scheme and 
promotion cannot be given to any employee at the whims 
and fancies of the union and as such, the workman is not 
entitled for promotion as a Clerk. 

5, It is necessary to mention here that after filing of 
the written statement by the management, both the p^ies 
remained absent till 29-3-2010, so thecase was closed and 
was posted for passing award by my predecessor m ofiice. 
However, as no award was passed by him, the case was 
reponed after my joining on 6-8-2010 and notices w^e 
issued to the parties. In response to the notice, the 
management appeared through its representaUve. The 
representative of the management filed an application of 
the workman, in which it has been mention^ that the 
dispute has already been resolved between the parties 
amicably. The management had also endorsed on the same 
said application praying to drop the case. However, as t e 
workman was not present, direction was g*/® 
appearance in person before the Tribunal on 4-1-2011. 
spite of such direction, as the workman did not appear, the 
case was closed for award. 

6 . It appears from the record that there is already a 
settlement between the parties and the woikman is not 
interested to proceed with the case. Hence, m this case, it 
is necessary to pass an oida-of no award. Hence, it is ordered: 

ORDER 

The case may be treated as “No Award”. 

J.P. CHAND, Presiding Officer 


25 2011 
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^ 14) ^ ^ 17 ^ 
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^ 
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New Delhi, the 25th January, 2011 

S.O. 526.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), 

Government hereby publishes the award (Ref. 99/2003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in theAnnexure in the Industrial 
Dispute between the management of Jawahar Navodaya 
Vidyalaya and their workmen, which was received by the 
Central Government on 25-1 -2011. 

[No. L-42012/190/2002-IR (CM-fi)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNE?aJRE 

CBmRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NAGPUR 


52/ 

11-1-3011 


No. 99/2003 
DIARY 

Exhibit No. Progress 

Call on 11-1-2011 fororders. 

The hearing of petition filed by 
the workman before 17-11-2006 
will be taken up after passing or 
orders on the petition before 
13-6-2006, if necessary. 

Petitioner/ : Shri Jeevan Lai Yadav, 

Party No. 1 Vill. & RO. Dhara, Tehsil - 

Dongargarh, Distt. Rajnandgaon, 
Chittisgarh (M.P.). 

Versus 

Respondents/ ;The Principal, 

Party No. 2 Jawahar Navodaya Vidyalaya, 
Badhiyatola, Po. Dongargarh, 
Dist. Rajnandgaon, Chattishgaih 
(M.P.). 


AWARD 

(Dated: 11th January, 2011) 
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This order arises out of the petition filed by the 
managemait, for dismissal of the reference, 

2. The facts necessary for disposal of the application, 

filed l|y the management can be stated as follows: 

In exercise of the powos conferred by clause (d) of 
sub-s^tion (1) and sub-section 2(A) of Section 10 of 
Indusihal Disputes Act, 1947 (14 of 1947) (“the Act” in 
short)^ the Central Govanment has refared the industrial 
dispute between the employers, in relation to the 
management of Jawahar Navodaya Vidyalaya and their 
worknian, Shii Jeewan LalYadav for adjudication as per 

1^>^.I^2012/19(V2002-IR(CM-II) dated 17-2-2003, with 

the following schedule:— 

"Whether the termination of service of Sh. Jeevan 

tal Yadev, Ex-daily rated employee of Jawahar 

JV'avodaya Vidyalaya, Dongargarh, Dist. 

I^jnandgaon(C.G)w.e.f. 10-7-1999 by the Principal, 
Nfavodaya Vidyalaya is legal and justified? If not, to 

Nthat relief the workman is aititled to?" 

3L The petitioner filed the statement of claim stating 
that he^was appointed as a peon on 14-12-1989 by the 
manag^ent of J awahar Navodya Vidyalaya, Badhiyatola, 
PO, Dopgargarh, but his service was terminated orally on 
10-7-1999 and he was working from 7.30 AM to 5,30 PM 
and thejmanagement without following the provisions of 
Sectiop 25-F of the Industrial Disputes Act, 1947, 
terminated his service. The petitions had prayed to 
reinstate him in service with continuity and full back wages. 

4. The managemoit filed the written statement stating 
that thepetitioner was engaged for a period of 89 days at 
the first instance by letter of engagement datedl4-12-1989 
on daily wages as a Mesh worker and after expiry of the 
period df engagement, the savice of the petitioner was 
discontinued and after some days, he was again engaged 
at regul^ interval, as and when the work was available on 
daily w^ges and the petitioner was well aware of the fact 
that his ^gagem^t was temporary and daily wages basis 
and the petitioner did not work for a period of 240 days in 
any cal^dar year and the petitioner had challenged his 
disengagjement from service, before the Hon’ble High Court 
of Jabalpur, Madhya Pradesh, with the prayer for quashing 
the ord^: dated 10-7-1999, whereby his services were 
discontitiued and the Hon’ble Court directed that, “if the 
posts are available under the school, the same be advertised 
and the i^itioner be allowed to ^ply for the post and the 
case of the petitioner shall be considered for the posts and 
the age bkr will not be regarded as an ineligibility" and as 
such, theipetitioner is not entitled for any relief. 

5. The case of the management in the petition filed 
for dismissal of the reference is that the issue which has 
been raised by the petitioner in this reference has already 
been decided by the Hon’ble High Court, Jabalpur, Madhya 
Pradesh and the petitioner suppressed such facts in the 
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reference and also his affidavit and the management has 
pleaded about the filing of the case by the petitioner, in the 
wntten statement filed by them and as the issue has already 
been decided by the Hon’ble Court, this reference is to be 
answered in negative. 

6 . Thepetitioner filed his objection stating that the 
management is engaging other persons on daily wages 
instead of engaging him (petitioner) and after his 
termination, one Shn Nanda Kishore was engaged on the 
same day and after that on 25-8-2006.one Shri Amar Singh 
was aigaged on daily wages in the post of Laboratory 
Assistant. 

It is necessary to maitioned here that in the objection 
also the petitions has not whispered in a single woid about 
for filing of Writ before the Hon’ble Court. 

7. Perused the record including the claim petition, 
written statement re-joinder and so also the copies of the 
writ petition No. 4277 of 95, filed by the present petitioner 
before the Hon’ble High Court of Jabalpur, Madhya 
Pradesh and writ petitions No. 605 of 97 filed by Shri Vijay 
Kumar,. From the copies of the writ petitioner, it is found 
tiiat the present petitioner had filed the writ praying for 
issuance of appropriate writ/direction directing the 
respondents i.e. die Director, Jawahar Navodaya Vidyalaya, 
the Deputy Director, Navodaya Vidyalaya Samiti and the 
Principal, Jawahar Navodaya Vidyalaya, Dongargarh to 
r^ularize his savice and pay him regular pay scale and 
the Hon’ble High Court, while deciding the writ petitions, 
disallowed the prayers of the petitioner and passed the 
order that, “if the posts are available under the school (if 
the posts are available under foe school, the same to be 
advertised and the petitioner to be allowed to apply for the 
posts). Shri Namdeo submitted steps are being taken to fill 
up the posts, the case of the petitoners shall be considered 
for the posts and the age bar will not be regarded as 
ineligibility”. 

It is found from the record and the orders passed by 
foe Hon’ble High Court of Jabalpur that foe issue involved 
in the present reference has already been considered and 
decided by foe Hon’ble Court. So it is not permissible for 
this Tribunal to consider foe reference and to give any 
findings. Therefore, foe reference on that ground is liable 
to be rejected. Hence, it is ordered: 

ORDER 

The application filed by the managemait is allowed 
and the reference is rejected. 

In view of rejection of foe reference, there is no need 
for consideration of the petition filed by foe petitioner on 
17-11-2006, foe same being inftuctuous. 

Send the order to the Central Government for 
notification. 

J.P. CHAND, Presiding Officer 
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T^TT tw, ’3tf^<t>i0 

New Delhi, the 29th October, 2010 

S.O. 527.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref No. 22/2009) 
of the Central Government Industrial Tribunal/Labour Court- 
1,New Delhi now asshownintheAnnexure in the industrial 
dispute between the -employers in relation to the 
management of Bank of Baroda and their woikman, which 
was received by the Central Government on 27-10-2010. 

[No. 1^1201 l/18/2008-IR(B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

«3FOREDRRK.YADAV,PRESIDINGOFFlCER, 
CENTRALGOVEKNMENTINDljSTiaALTTUBm 
N0.1,KARKARDOOMA COURTS COMPLEX,DELHI 

IJ).No.22/2009 

The General Secretary, 

BOB Employees Union, 

4824/24, Ansari Road, 

Daiyaganj, Ddhi. -110002 .. .Workman 

Versus 

'IheD.GJVl,DCR-I, 

Bank of Baroda, 

R^onal Office DCR-1, 

Bank of Baroda Buildup, 

16-Parliament Street, 

New Delhi • • • Management 

AWARD 

An industrial dispute was raised by All India Bank of 
Baroda Employees Federation, Mumbai on 28-1-2008 
against the management of Bank of Baroda, Mumbai, in 
respect of absorption of casual/ten^rary paeons working 
as peons and sweq)ers and requested Deputy Chief Labour 
Commissioner (Central), Mumbai, to intervene in the matter. 
During the course of conciliation proceedings a settlranent 


was arrived at on 18-3-2008, wherein it was agreed that 
canteen boy system stands abolished forthwith and casual/ 
temporary peons and sweepers shall be absorbed in bank's 
service, subject to conditions contained in clause 3 of the 
settlement, in three phases. Casual/temporary peons and 
sweepCTS wo'e required to fiilfill ehgibility criteria with 
respect to age and qualifications as on first date of 
engagement by the bank, ought to be medically fit for 
recruitraait, absorption was to take place with prospective 
effect, sweepCTS were to be absorbed in first stage of full 
time/part time wages viz. l/3rd, one half, three fourth and 
full time respectively, casual/temporary pCTSons woiking 
as peon who had earlier worked as full/part time sweepers 
were to be absorbed as sweeper-cum-peon. No arrear of 
wages, seniority or other benefit was to accrue to them on 
their absorption, their deployment was to be at sole 
discretion of the bank, depaiding upon requirement within 
the state. Their seniority was to be reckoned in respective 
cadre from the date of thdr absorption, which was to be 
made subject to their good conduct and verification of 
antecedents and all such employees or their unions were 
to withdraw all cases pending before any forum, judicial 
authority, tribunal or court of law. It was further agreed that 
Govemmait guidelines with regard to reservation of posts 
for S.C., ST and O.B.C. categories shall be appUcable. Such 
employees were to submit undertakings individually in the 
format, as annexed with the s^tlemait. Settlemait was not 
to apply to any person engaged on casual/temporary basis 
after 25th of July 2007, or who has not completed 240 days 
in a period of consecutive 12 months preceding 23rd of 
July, 2007. For cogent reasons bank was empowered to 
extend/defer process of absorption beyond time limit 
prescribed in the settlemait, for a maximum period of 90 
days. Persons, absorbed under the settlement, were not to 
be eligible for promotion to clerical cadre for a period of 
five years from the date of their absorptions. Save and 
except tripartite settlement dated 20-2-2008, the settlement 
was to supersede all provisions, understanding, 
agreements, settlement, practices and the union was 
dd)arred fix)m making any demand in respect of matters 
covered undo- the settlement. Both parties agreed to submit 
in^lementation rqjoit within 30 days of the phase-wise 
time limit jM-escribed in the settlement with objections thermo, 
if any, failing which it was to be construed that the terms of 
the settlonoit have been fully implemented. 

2. In Delhi, Bank of Baroda (in short the bank) has its 
Zonal Office, and two Regional offices, besides various 
branches. Here in Delhi Zone the bank had engaged various 
temporary sweepers, in its 35 branches. Though various 
vacant posts of sweqiers were there in those branches of 
the bank, yet process of absorption of those temporary 
sweepers was not started by the bank. Bank of Baroda 
Employees Union (ho'einafter referred to as the claimant 
union) raised a dispute before the Conciliation Officer 
seeking directions for the bank to take steps to fill up vacant 
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poits by way of appointment of pennanent sweq)ers. In 
co<tciliation proceedings, the bank maintained a stand that 
it has approached the Government to sedc pennission for 
recruitment of staff, which approval is awaited. During 
conciliation proceedings, the bank resorted to engage 
temporary sweq)^ and continued those already ei^aged 
as temporary sweepers, for an indefinite period. It resulted 
in [failure of conciliation proceedings. On submission of 
faijure rq)ort by the Conciliation Offico* to the ajmtopnsf^ 
Gcjvemment under sub-section (4) of Section 12 of the 
Industrial Disputes Act, 1947 (in short the Act), the 
apbropriate Government referred the dispute to this 
Trjbunal for adjudication, vide order No. L-12011/18/2008- 
IR(B-II), New Delhi, dated 30-7-2008, with the following 
tertns: 

"Whether the action of the management of Bank of 
Baroda in keeping temporary sweepa^ (as per list 
enclosed) continuously without regularizing their 
services is just, fair and legal? If not to what relief the 
workmen concerned are entitled to and from which 
, date?" 

3. A list of eighteai tanporary sweepers was aimexed 
wilh the reference by the appropriate Govemmoit wherein 
naknes of S/Shri Sita Ram, Mrs. Poonam, Sita, Hans Raj, 
Miihesh Chand, Roop Chand, Satish Chand, Vijay, Dinesh 
Kijimar, Tapon Kumar, Satish Kumar, Sanjay, Saroj, Anita, 
Bikby, Kish an, Sandeep and Reshma were maitioned. In 
thk list branch offices, where the aforesaid persons were 
employed, besides their monthly wages, were detailed. A 
luile was also appended to that list, detailing therein that 
thp union asserted that vaeancies were existing from many 
yCiirs tUid aforesaid employees have competed 240 days of 
sekvice, requiring a permanent status, 

4. Claim statement was filed by the claimant union 
pleading tlierein that during past several years vacancies 
oljpermanent sweepers have occurred in various branches 
olitlie bank in Delhi, on account of promotion, retirement 
sduglit by permanent sweepers or retirement on 
superannuation. The bank had not taken necessary steps 
toi fill vaciuit posts by way of recruitment of pamanent 
svyeepers. The claimant union has been taking up the issue 
o^ appointniait of sweeper in 35 branches of the bank in 
Dpihi. When no positive response was received from the 
bank, tlie claimant union has raised an industrial dispute 
before the Conciliation Olficer with a prayer to direct the 
hbik to lake necessary steps to fill up vacant posts by way 
of appointment ofperm;ment sweeper. The bank maintained 
a'stjuul that permission from the Central Government is 
s(iuglil for recruitment ofstalT, which is still awaited. During 
pendency of the conciliation proceedings, the bank 
engaged temporary sweepcT and continued them for 
iiidcfinite period. Tlie branch manager(s) extracts full day 
idb from those sweepers but pay wage's in terms of Bipartite 
Sbltlernents. Tlieir wages are paid through vouchers ^and 


sometimes in fictitious names. They are not allowed to 
mark their attendance in muster roll, maintained by the 
Inmdies offhebank. Thebankis thus exploiting tenqtorary 
sweepers. 

5. The claimant union projects that conditions of 
savice of bank employees are governed by Sastri Award, 
Desai Award and Bipartite Settlements, to which the bank 
is a party. Standing orders are f^plicable to the bank, which 
is required to record particulars of anployees, his date of 
aitry in bank, name of post and the amount of salary paid 
to him, besides issuance of an appointment letter. As per 
clause 20.8 of the Bipartite Settlement dated 19-10-66, a 
ten[q)oraty workman may be appointed to fill a permanent 
vacancy, provided such appointment shall not exceed a 
period of three months, during which poiod bank shall 
make arrangement to fill up the vacancy pomanently. Bank 
may ^point an employee on casual or badli or tenqxirary 
basis to meet sudden exigaicy of the work. But such 
ai^intments shall not continue for a longer period. To 
continue an ranployee as badli or casual or temporary for 
an indefinite period amounts to unfair labour inactice, which 
practice has been depricated by the Apex Court In 
H.D. Singh, [1986(1) L.L.J. 127]. Thebank does not maintain 
record of temporary sweepers employed in its various 
branches in Delhi. Temporary sweeper have completed 
more than 240 days of service and are entitled for regular 
employment in the bank. Ad-hoc appointments in the bank 
are governed by statutory rules and regulations. 
Employment to sub-staff cadre should be made through 
Employmait Exchange by notifying vacancies. The bank 
had not followed such procedure while aigaging sweepers 
against permanent vacancies on temporary basis for 
indefinite period. 

6 . Enlisting names of temporary sweepers, the 
claimant union projects that they were engaged in various 
branches of the bank against permanent posts. All of them 
have completed 240 days of service and are entitled for 
regularization of their services as permanent sweeper{s). 
Claimant union present that the bank had entered into a 
tripartite settlement on 18th of March, 2008, in the matter of 
absorption of casual/temporary peons and sweepers in 
bank. It details that in the said settlement the bank agreed 
to absorb temporary sweepers in the service of the bank in 
three phases, subject to fulfilling eligibility criteria as on 
the date of their first engagement in the bank. Their 
engagement was to be prospective and they as well as 
their unions were saddled with an obligation to withdraw 
all pending cases before the Conciliation Officer(s) or the 
adjudicating Authorities. 

7. The claimant union unfolds that service of 
Smt. Baby has been regularized by the bank in 2008, under 
phase one of tripartite settlement, referred above. Smt. Sita 
Devi, Smt. Saroj, Shri Mehar Chand and Shri Vijay, who 
have worked for more than 240 days in a calendar year 
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between 1 - 1-91 and 29ttiofFebroaiy, l996afidwaewo^ 
with the bank till the date of setUmott, have not been 
considered for regularization in sectmd ot 

Smt. Sita Deyi, Smt. Poonam, Shri MelwrClpd. W 
Chand, ShiiNrijay and Anita yf &e 
during the i^ency of the dispuieb#«l^ 

violation of the provisions of section 33 of t^Aet 
labours have been employed in their place, 
amounts to'violation of section 10 

LaSl Act). The bank is an instrumentality of the ^ 
and expected to honour contents of the settlemen^ refor^ 
above. It has been claimed that an ordff may be pass^ 
regularizing services of Shri SitaRam, SnJ. Poona^ Smt. 
Sita, Shri Hans Raj, Shri Mdiar Chand, Shn Ro^ CM. 

StoSatishChand, ShriVijay, Shri Dinesh Kumar, Shn 
Kumar, Shri Satish Kumf, Shri Saiq^, SmL Saroj, SmL Am^ 
Shri Kishan, Shri Sandeq) and Smt. Reshm as pOTnanent 
sweepers with retrospective effects, besides ® 

arrears of their salary and other consequenUal benefits. 

8 . Claim was demurred by the bank asserting that 
the apmopriate Government had made me reference m a 

mechankalmanner, under an assumption that thffe existed 

employer and employee relationship between the paTO^. 

It has been pleaded that no such relationship ever exM, 
since ncidier the persons, whose name ^pear m the list 
annexed with the reference, ever applied for appomtoent 

inthebanknortheywerecaUedbythebankforreermtinat 

process nor their names were sponsored by ^e 

anploymemexchangeforemploymmtwithmebank.to 

ofthemwas employed by the bank in accordance with the 

extant rules. Therefore, no industnal dispute was m 
existence, which could be referred for adjudiwtion The 

bank pleads thatwonis‘‘absoiptionM‘‘regulai^^^^ 
have different implications and consequences. Word 
“regularization” connotes and is calculated m condone 
any procedural irregularities in the process of maki^ 
appointment and meant to cure only such iroegulanti^ 
which are attributable to methodology followed m makmg 
appointments. Hence regularizauon cannot and does not 
relate to permanence on a post. When there is no 
appointment in accordance wiA.extant rules or 
appointment is in infraction of statutory rules, diat illegally 
cannot be rectified or regularized. Rectification or 
regularization of an act is possible within e 
the authority, but tha-e has been some con^hance 
with the procedure or mode and manner which does no 
go to root of appointment RegularizaUo^ therefore, c^o 
L a mode of recruitment, at the cost of setting at naugh 
recruitment rules, through b^ck door entry. The clmrnam 
union has not pointed out any 
case(s) of the persons mentioned in the Ust, ^^ce 
them was appointed in the banl^. The order of referaice, 

SpeaL^fregularizationofft,,^^^ 

mentioned in the list, is invalid and incapable of bemg 


aBwered, for tann of tefawce are uBa^ 
unspecific. 

SSiiS'AITC 

ipn^im u. by viiwe «f WWHf* SWlcmoif. 

teftffed to by the cUlmant vpiom 


9. The bank picaos mw ww —y ' 

the claimant-union, is nmther in ^ 

goveinmentdkectWesnorinconforiiHV^tiilpl^wf 

Industrial Disputes (Centtal) Rules, 1957 (i° «>W 
Rdes). It has not been diujutedllliU vacanae5.of 
have occuired in the bank. However, it is pleadef 

rtetennination for filling up of those vacanciesis eM^ 

firtulkm of the bank and the courts 

and jurisdiction to issue writs, otUer or tbrpcl^#^^ 
Soyer to recruit or appoint any person or ateotb, 
r^arize, confirm or promote employees on a postjn 
viSation of service rules or constitutional 
contained inAiticle 14-16 oftheConstitution. Ith^i^ 
piiwded that Shastri Award, Desai Award and Biparut 
S^ements coniwn service 
.ward staff or temporary 


thereference, who were 

waue basis. Bipartite |ptt|(!|pents prior to, 1st of 

... Li 1979, areMt applk^to thebank. Ithi^ fulther 
Seadeii that on compj^ of 240 dpys of s^ 
3^,whosenames aredetgM id 
not get any right to cWm regnjafWj'hh “ 
SSwintbes^ceofthebaiik. Anydgdy 
Tmamow sweeper, who possess pliability no^ 
stipS^tk the said settlement can be «ns.d^ 
for absorption in bank’s sfyjfie. They cannot be ottorf 
to be re^arized as claimed hy the claiinaut,uiuon.» has 
(Ken diluted that the hw* has np right to <nrts»^« 
swelling job or to invite persons for cgitymg W* su^ 
Jobs The bank being the state, an insUum^^' 9 
Govanmait of India, is committed to ‘>'*5^^!?!^ “ 
pronouncements of law by the 

Llated any provision of the Contract Utour It to 
been disputed that the bank is ((tilly of unto labour 

practice.Aclaimtobe« made that Iheoiderofrefemce 

fs invalid and bad in law. This Tribunal 

rt lacks necessary jurisdiction to answ 'of™*® 
reference and the periions named jn the schedule arenol 

entitled to relief sou^ jiiy the claimant union. 

10. To substantiate the claim 

(WWl),ShriVi)ayl!^u»<^r(WW2)iSmt.Si^l^i(V/ 

and Stoi C.S. Dl^ (WW4) ten^ 

evidence. Th^y ww cross-enAfls^Seil«on ^ 

of tobank. SW K.C.Hans. (MWl) tendered hts affidavi 

^^denceontehalfofthebank. Hewas emss-exammed 
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at lengthen behalf oftheclaimani union. No other wiines, 

wasexanunedbyeitherofthepanies. 

II Argmnentswaeheanlatlhebar.ShriC.S.Dahia. 

nera Secretarykof the claimant union advanced 
a^ZT^*" 30 made. Shri T. C S 

t me bank. Wniten submissions were filed by thepartia. 
aH earefiil considerations to the arguments 

fofiowZ ""“"Ifoveisy are as 
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refereit i f S"" .Gupta argued that terms of 
reiZi f appropriate Government and 

refeired for adjudicatton to this Tribunal, were neithw 1 
cause nor a lis between the nanies Ti. . 

Government grossly erred as in ih„ * ■ '^PP'*ttPttate 
^lusbiy errea as to the niejuimg of the terms 

„f otPt'on m seivice^r-Tegularization ofservice-Vste 

^ regulanzation is permissible in executive power or 
ud icial fiat, m contravention of statutory rules. He Ufgcd 

scheri ^ P'**'’"®' wbose names ate annexed With the 
• chedule, have not entered services of the bank in 
consonance with the extant rules and. mcrefore none of 
hmnhaveanghttobe regularized in;endce. Heagtaes 
Ibm regularization is possible of an act, if there has b^ 
’Oiue non compliance with the procedure or manner in 

ppointnicnt. Regulansation cannot be a mode of 

.ippropnatc Government has assumed that the persons 
''hose names are detailed in annexure to illrseh^Z 

have *" 'here 

r-feriZe wZw “a ® »f 

r Jercnce were worded as to “whether the action of the 

o WWz^n ofZ'’”’’' continuously wimout 

»ith rZl,Z ™P'"^®"‘ consonance 

1th r^ruitment rules nor there has been any nrocedura! 

bZ u?' Z** “““ '’®®®"®cled, hence referZTil 
for Z f"* lucks jurisdiction in entertaining it 

te-mfofTf ‘P “ Ihat 

•inhi I ^'cuc and specific without any 

H Zr ^ "" P*'®"' ®P*® ‘'““‘■"u- He argued 

th^submissions advanced by Shri Gupta may®“b1 

rclerred^aZ^i“'f Z®’‘''®PPP"’P"‘‘'®°®''®™"cnt 

aci Zonhfrr !! P''®j®®'‘"8 »'>ether 

of the bank m keeping temporary sweener 

whX„a« nf?l r“'‘®"«>“is«sof two limbs, viz.(i) 

r.tTce L LZf’"® ^weepeiscontinuously 

in . crvice is just, fair and legal? and (ii) whether mdr 

< n Imu^ce without regularization of their services is just 
P ged propositions, pamely, (i) to ascertain the legality. 


’ swSfK-—^ '®“P®f‘hy 

swe^efs m setViefe eontihuoUsly, and (ii) to answer 
; tS's^fc^”* hhd jusliclability of non reguiarization of 

•twk ’1'''“t““^‘”8»f6ftfaicb lbh adjudication to this 

al Iti SUb-S^libh (1) of sertinh in nf a ’ 

fleedMOhsidefaUoh Bbfefb ddvbHIhg to that exercisl’ 
one should not be oblivious bt-tiiO bUipose for which the 
lOgisiatUit. The scheme of the Act 
shows that it aiffls at sottiehietii of ail industrial disnuteii 

s 1* Sr >*“ I, pSs ic 

^^itfv hv HZ’S arbitration ami 

iL tobiiiujtoiy adjUdicalion. The object of 

emiu V “'“if®'®®' *®Htnian against victimization^ the 
'T““aUbn bf industrial dispute in a 

ahZifZT ^1'='^''’ ''“*®^®'-’ <•»“ »»• provide for 
bf Mhii'iZ'^Z ®®"”"”'® Prineiples for adjustment 
■iiifi j • I ? norms have been evolved 

hl SZand Z'"-" '‘®®P‘"8 -- 

wotkZ r ®®”"®""® ®“"*'ionr. <he needs of the 
woiknien, the requirement of the industry, social justice 

e a ive mter^ts of the patties and common good These 

mX m ®"'P'“5'®“ '"'hat 

may be called industrial rights, as such rights may not be 

Z ™ emT" '"'’'i “Z** “"'ooOP'litions of 

ZwZ It , ‘f®’''®^ ^ '*"■^‘"8 to atechnique 

known as collective bargaining. Tills tool is fesorted lo 

Hclwi^ an employe or group of employers and a bona 

astZlTn 1' ’’ZZ*' P"”®®' *»'*«« 

as a class against unfair labour praeticcs. Whal imparts to 
the d spule of a workman the charitcler of m, “iSrial 

Sr ZbvZ' fr - a 

Z . k ^ ®P extension of definition of industrial 

d spule, by insertion of section 2A of the Act, the disnute 

Zd.Z''““'7'*'""®®“’®®'®^"‘'horarisingomof 
his discharge, dismissal; retrenchment or olh^ise 

l^malion of his service by his employer has been 

brought within the ambil of the Acl. 

15. For adjudication of industrial disputes the 

EZ:?Tr'.“ ®”p®*®^®^ •» 

TribraN rk’ Tribunals and National 

Tnbunals. Sub-section ( 1 ) of Section 7 of the Acl 

empowers the appropriate Govcmmeni to constitute one 

diZ« rdZe t^“"* ’^1"''*®““®" ®nnduslrial 
SZZ ”®‘'" “P®®*”®^ “ the Second 

Schedule and for performmg such omer functions as may 

Sect onZA ofZ 8ub-s«tion (l/of 

tion 7A of the Act empowers the appropriate 

Government to consUtute one or more Industrial Tribunal 

for adjudication of industrial disputes relating to any 

specified in the Second Schedufe or tlic 

as may be^ " such other functions 

^s may be assigned to them under the Act. In the same 
manner sub-section (1) ofsection 7B of theAct empowers 
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and his employees may not continue to remain 
disturbed and the dispute may be resolved through 


the Central Government to constitMte one or more 
Nation^t Mwstrial for adjudioation of 

indnstyial dispntes wblob* in the opinion of the Central 
Government, involve question* of national importance 
or are of such a patwe that industrial establishments 
situated in mofe than one State are likely to be 
interested ip, or alfOPted by, lueh disputes. Therefore, 
the aforesaid provisions make it clear that Labour 
Courts are constituted for adjudication of disputes 
relating to any matter specified in the Second Schedule 
appended to the Act and for performing such other 
functions as may be assigned to them under the Act. 
An Industrial Tribunal can adjudicate any dispute 
relating to any matter whether specitted in the Second 
Schedule or Third Schedule appended to the Act and 
such other functions as may be assigned to them under 
the Act. National tribunal can be constituted to 
adjudicate an industrial dispute involving questions 
of national importance or of such a nature in which 
industrial estahUshments situated in more than one 
Stale are likely to be int^ested in or affected by such 
disputes. 

16. For referring an industrial dispute for 
adjudication the appropriate Govcmmait should satisfy 
itself, on the facts and circumstances brought to its notice, 
for its subjective opinion that an industrial dispute exists 
or is apprehended. The factual existence of a dispute or its 
apprehension and expediency of making a refarence are 
matters entirely for the Oovemment to decide. An order 
making a reference is an administrative act and the fact 
that the Government has to form an opinion as to the 
facmal existence of an industrial dispute as a preliminary 
step to the discharge of its ftmction does not make it any 
the less administrative in character. The adequacy or 
sufficiency of material on which opinion was formed is 
beyond the pale of Judicial scrutiny, 

17, lub’section (l) of Section 10 of the Act 
contemplates that “where the appropriate Government is 
of opinion that any industrial dispute exists or is 
apprehended, it may at any time, by orda- in writing r^er 
the dispute • •, which makes fimetion of the appropriate 
Govemmwt to make a reference as mi administrative 
decision. The Apex Court in Western India Match 
Con^y [1970 (2) L.L.J 256] nded that me power conferred 
on the appropriate Government is an administrative act 
and formation of opinion as to factual existence of an 
industrial dispute as a preliminary step to discharge its 
hmetion does not make it any the less administrative in 
character. The observation made by the court are extracted 
thus I— 

♦qt was so held presumably because the Government 
cannot go into the merits of the dispute, its function 
being only to refer such a dispute for adjudication 
so that the industrial relations between the employer 


a judicial process as speedly as possible. 

18. lnRamAvtarShanna[1985(iDLLJl87]meApex 

Court reiterated the same proposition of law. It was - 
observed that while exercising power to or of making a 
reference under sub'Section (1) of Section 10 of the Act, 
the appropriate Government perforins an administrative 
act and not judicial or quasi judicial act. However, for 
making a reference of the dispute for adjudication, the 
appropriate Government has to satisfy itself about 
existence of an industrial dispute or record its satisfaction 
thM Ml industrial dispute is apprehended. For formatioii 
of the necessary opinion, the appropriate Gov^ment 
must also be satisfied that a person whose dispute is being 
referred for adjudication is a “workman”. From the material 
placed before it, the appropriate Government rules an' 
adrninistrative decision whrther there exist an existing or 
apprehended industrial dispute. Adequacy or sufficiency 
of material,: on which the opinion was formed, is beyond 
the pale of judicial scrutiny. When appropriate Government 
makes a reference of an industrial dispute for adjudication, 
it does not decide any question of fact or law. When once 
the Government is satisfied as to existence or apprdiension 
of an industrial dispute, it acquires jurisdiction to refer the 
dispute for adjudication. 

19. Here in the case the bank nowhere pleads that 
there was no adequate or sufficient material with the 
appropriate Govemment to form an opinion about existence 
or apprehension of an industrial dispute. It is not the case 
of the bank that the claimant union had not placed all facts 
before the appropriate Govemment to the effect that the 
persons whose names are detailed in schedule to the 
reference were not woriemen or there was no difference or 
dispute between the employer and them which was 
connected with their employment or non employment or 
-terms of employment or with their conditions of labour. 
No whisper of fact has been made to assert that the bank 
is not an industiy widiin the meaning of clause d) of 
Section 2 of the Act. Therefore, these facts make it clear 
that there was sufficient material available with the 
appropriate Government for form an opinion about 
existence of an industrial dispute beh^een the bank and 
the claimant union who had adapted the case of the 
persons whose names appear in the schedule to the 
reference. On formation of an opinion as to the existence 
of the industrial dispute the appropriate Govemment was 
not to perform aiy judicial or quasi judicial act. It has to 
perform an administrative act of making reference of the 
dispute to this Tribunal for adjudication. Therefore, it is 
evident that the Govemment has rightly exercised its 
jurisdiction available to it under clause (d) of sub-section 
(l)ofSection lOoftheAct. 

20. Can fonnation of opinion by the apppropriate 
Govemment as to existence of the industrial dispute be 







1694 


Tiffi gazette of INDIA: FE^UARY 19, 20n/MAGHA 30,1932 


termed as dishoaest? As emerge out of the pleadings 
claimant union has espoused the cause of persons, who 
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wa-e servmg as tcmptmuy sweq>ers with the bank since 
long. Their engagement on casual basis has not beof 
disputed by the bank. It was only urged that their 
engagement was ddiors the mles. Bank thinks that the 
appropriate Government ought to have considered that 
proposition and then would have declined the reference, 
on the ground that bemg aigaged in violation of the rulesi 
the claimant muon was not in a position to show existence 
of relationship of employer and employee between 
temporary sweqjers and ^ bank. This exercise would have 
resulted into discharge of judicial/quasi judicial functions, 
which never vested in the appropriate Government. As far 
as formation of the opinion is concerned as to existence of 
industrial dispute between the parties, the bank adopts a 
posture of silence. Contentibn advanced by Shri Gupta that 
the appropriate Govemmait ought to have taken into 
account factum of engagment of temporary sweq)ars being 
Jehors the rules and then decline the rdfCTance is unfounded, 
>ince he wants to put the appropriate Government to a 
)adestral of adjudicating authority. No such powo" was 
ivailable to the apn^opiate Government to adjudicate the 
act as to whether tho-e was relationship of employer and 
mployee between the parties. It is a dispute, which is to be 
idjudicated by the Tribunal, bong incidental to the question 
referred. Hence contention of the managanent that the 
rppropriate Govemm^t failed to consider the aforesaid 
proposition and refeited the dispute in the mechanical 
inanner is unfounded. The same is, therefore, brushed 
£ side. 


undertaken. A contract of employment may be inferred 
from the conduct which goes to show that such a contract 
was intended although never expressed and v^en there 
-has, in jfact, been employment of the kind usually 
perforaied by frtc employees. Any such inference, 
however, is open to rebuttal as by showing that the 
relation between the parties concOTied was on a charitable 
footing or the parties wa-e relations or partners or were 
dir^ors of a limited company which employed no staff. 
While the employee, at the.time, when his services were 
engaged, need not have known the identity of his employer, 
th^e must have been some act or contract by which the 
parries recogmzed one another as mastCT or servant, 

23. In affidavit Ex. WWl/ADinesh Kumar swears 
that he joined Bareli Corporation Bank Ltd. on 25th of 
March, 91 as a part time sweeper. Bareli Coiporation Bank 
was merged withBankof Barodain 1999. All workmen of 
eistwhile^Bareli Coiporation Bank were absorbed in the 
services ot Bank of Baroda. Thus he has been in SCTvice 
of the bank from last 18 years. He went on to depose that 
now the bank is paying him i /3rd of scale wages, but not 
tillowing him to mark his attendance. No appointment letter 
has been issued to him. When his testimony was purified, 
by an ordeal of cross examination, he unfolded that as on 
date he was getting his wages at Rs. 3200 PM. The bank 
opted not to refute facts testified by Dinesh Kumar, to the 
effect that he was in its en^^loyment since ma-gerof Bareli 
Corporation Bank with Bank of Baroda. On the other hand 
Shri K. C. Hans admits that Dinesh Kumar and Reshma are 
still working with the bank. 
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21. As unfolded by the claimant union in the claim 
s tatement, persons whosenames are mentioned in schedule 
t() the terms <Sf reference werekqit by the bank as temporary 
tveepers for a very long period. Their engagemrat as 
temporary sweepers has not been a disputed fact. It was 
aimed by the bank that they were engaged dehors 
•^cmitment rules. Therefore, case projected by the parties 
that persons, whose names are detailed in schedule to 
e trnns of referew:e, ware working with the bank as 

I mporary/casual sweepers, The bank asserts that their 
igagement as teraporary/casual sweepers nowhere 
eates relationship of employer and employee between 
e parties and since their engagement was violative of 
recruitment rules, thdrservices cannot be regularized 
<Jntra to it the claimant union projects that keqiing them 
temporary sweepers continuously is violative of the 
leme of the Act and the bank is unda: an obligation to 
ilarise their services, in accordance with the scheme 
iijivided in settlement dated 18-3-2008. 

22. The relationship of employer and employee is 
stituted by a contract, express or implied between 
:n|ployer and employee. A contract of service is one in 
ich a person undertakes to serve another and to obey 
reasonable orders within the scope of the duty 


ecu 


oh 


24. Vijay Kumar swears in his affidavit Ex. WW2/A 

that he was aigaged as a part time tanporary sweeper by 
Bank of Baroda in Novemba:, 1997. He was removed from 
service by the Bank in August, 2008, without service of 
any notice orpay in lieu thereof. Shri K. C. Hans concedes 
that Vyay Kumar worked with the bank from November, 
97, tillAugust, 2008. Smt. Sita Devi|Mojects in her affidavit 
Ex. W W 3/A that shejoined Connaught Circus, New Delhi 
branch of the bank as part time sweeper on 1-12-96. |ier 
services were disengaged in August, 2008, without giving 
her any notice or pay in li^ thereof. She concedes that no 
appointment letter was issued to her by the bank. 
However, bank failed to dispel her claim that she served it 
as part time sweeperfrom December, 96 tillAugust, 2008. 
Shri C. S. Dahia projects in his testimony that Smt. Sita 
worked with the bank from 1 -12-96 till August, 2008. 

25. Shri C. S. Dahia swears in his affidavit Ex. WW 
4/A that Shri Sita Ram was working with the bank since 
2nd April, 2000. Smt. Poonarn was working with the bank 
since 7-7-06, Sita has worked from 1-12-96 tillAugust, 
2008, Hans Raj worked from 44-2000 till July, 2008. Mehar 
Chand had worked from January, 2004 to July, 2008. Roop 
Chand is working since May, 1997. Suresh Chand is 
working since April, 2004, Vijay worked with the Bank 
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from NovaiAer, 1997 till August, 2{M)8. Dinesb Kumvts 
wotking with the bank since 25'3'1991, Satish Kuma'has 
bem wotking finm April, 2004, S^jay is woiking from 
November, 2000, Saroj is working from Mwch, 9R, Anita 
woiked from 1999 to May, 2008, Kish^ worited from 
January, 2004 till Octoher, 2008, Simdeep wwked from 
Septemba-, 2006 to August, 2M8, and Redmia is woridng 
since 1999. Baby is woiking with the bank, whose services 
have been regularized and Ta^an Kumar left service of the 
Bank and joined some other job. When Shri Dadita was 
subjected to cross examination no efforts were made by 
the bank to dispel facts regaitling engagement of the 
aforesaid paaons as part time sweepers. Howevo-, it was 
projected that Sort. Mta, Hans Raj, Mdiar Chand^ Vljay, 
Japan Kumar, Anita, Kisban and Sandeq) were not in the 
services of the bank, which twopositioif was not disputed. 
But Shri Dahia asserts that their savices were dispensed 
with, except Japan Kumar, without giving any notice or 
pay in lieu thereof. In his testimony Shri K.C. Hans 
concedes that Pinesh Kumar was engaged as a ten^rary 
sweeper since 25-3-91, who is still serving the Bank. Smt. 
Reshma is still serving the bank, projects Shri Hans. He 
unfolds that service of Smt. Baby has been regularized. 
Jherefore, out of facts projected by Shri Dine^ Kumar, 
Vy ay Kumar, Smt. Sita Devi, Shri C.S. Dahia and KC. Hans 
it emerge over the record that the claimants were aigaged 
as part time swe^ers by the bank. In its written statement, 
the bank does not dispute that the claimants were engaged 
as part time sweeper(s). However, it projects that none of 
them were eligible to be regularized in service, as sought 
by the claimant union. Jherefore, it is evident that the 
bank engaged aforesaid cliroants as part time swe^ers at 
different occasions and in different branches. Engagement 
of the cUmants as part time sweeper established 
relationship of employer and employee b^een them on 
one hand and bahk on the ptho'. It does not Ue in the 
mouth of the bank to agitate that no relationship of 
employer and en^iloyee ever existed betwem the parties. 
Contention so raised by Shri Gupta is biushecl aside. 

26. As projected % Shri Dahia in his testimony Smt. 
Sita, Hans Raj, Mehar Chand, Mjay, Anita, Kishan and 
Sandeep were disengaged by the bank, without any notice 
or pay in lieu thereof and payment of retrenphm«it 
compensation. He highlights thm services of Suit. Sita 
were disengaged in August, 2008, that of Hans Raj were 
disengaged in July, 2008, services of Vijay and Sandeep 
were disengaged in August, 2008. Services of Kishan were 
disengaged in October, 2008 and services of Smt. Anita 
were disengaged in May, 2008. As emage out pf the 
reference order, the Conciliation Qffici^ submitted his 
failure report dated ^H-3-2008 before appropriate 
Govemm^t as contemplated by sub-seption4 pf Seetion 
12 of the Act, The appropriate Goveinment refmed the 
dispute to this Tribunal for adjudic^icm on 30-7-2008. 


27. SectH»i336fd)eActbais dter^c»iaeQ^hi(ms 
of service “{vgiidicial'* to the workman cmicerBed in the 
dK{mto ^ punishment of disch^ge or disntissid wfam 
fliUier is ccnmeeted whh pendentdite hmustrial dismite 
^save w^ me permisston of the aumc^ltks M)re whom 
the is pendm^* or whoe the <frsch^ge or 

mamissd is for any misconductnc4 oosnected with the 
p^d^tdite indusfrial dispute die ‘*i^>oval of 

sudi autiiority”. PnmmitkrnconurnMdte Sectkm 33 of the 
Act h two fold, cm (Hm hand, they^se designed to {Motect 
the woikman concerned during the cour^ of industrial 
conciliation, artrniatum and a^uihcahei^ agmBSt employers 
harrasment and victinuzation, on acctite of haying 

proceedings and on the other^they to mahiiain status 
quo by mesofriing man^emmt’s convict wirieh may give 
rise to ‘*fr&h dispute” wltidi exaecibate the ab^dy 

strained rddions between ^nplpyer and the workman. 
Where industrial disputes are p(smie^lfte bdore an 
authority mentioned in the secticm^ it was thoi^ necessaiy 
duu such disputes motMie ccnidiiatiBd or adjudicated upon 
by me autlu^ty mapeace^ ^tmo^tcre^ im&tuibed by 
my subsequent causes fer bitieniess or impleasffihiess. 
To adtieve mis object, a ban has been impe^ upon me 
enmloyer exeicimig tsseemniQa law, ^atuhny or conlractud 
rigmto terminate me services ofhis em|doyees according to 
oomtact or me provisions of law goventing such service. 
The ordinary r^t of ^ employer to dtcr the terms ofhis 
^t^byees' services to mesr pr^udice ca* to terminate mdr 
smrices under me g^eral law governing contract of 
em{doyment, has been bmmed subject to certain ctmdhkms. 
Tltis b^y therefore, designed to restrid the intaference 
pf me gateral rights and Ihmilities of the partis under the 
qrdinmy law within the Umits truly necess^ for 
accomplishing me object of mose {novisions. Amtiety to 
know about ban on me right of the enq)loyer, peisuades 
me to rq)r(Khice m? d^isions of section 33 of me Act 
mus; 

"33 . Conditions of sovke, etc., b remain unchanged 
under certain circumstances during pendency of 
proceedings. (1) During me pendimcy of any conciliation 
proceeding before a conciliation ofticq- or a Bpafd or of 
diy proceeding before an arbitrator or a Labom Court or 
'ITibunal or National Tribunal in respect of an industrial 
^pute, no employer shall, 

(a) in regard to any mattaconnecmdwimt^dis|)ute, 
alter, to foe prejudice of foe workmen concerned in 
such dispute, foe conditions of sovice aj^licable 
to them immediately before foe commencement of 
such proceeding; or 

(b) - for any misconduct connected with the dispute, 

tiischargP or punish, whethd hx dismissal or 
oihd^i^c, apy wqrjcinan epneemed in such 
dispute. 
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Save with the express permission in writing of 
the authority brfore which the proceeding is 
pending. 


(2) During the paidaicy of any such proceeding in 
;^ect of an industrial dispute, the employer may, in 
irdance with standing orders applicable to a worionan 
ii .cemed in such dispute or, wh^e there are no such 
a iding orders, in accordance with the terms of the 
)i tract, whether ^pcess or implied, between him and the 
»:kman— 


j(a) alter, in r^ard to any matter not connected with 
the dispute the conditions of service applicable to 
that workmans immediately before the 
commoicement of such proceeding; or 


jb) for any mis 9 onduct not connected with the dispute, 
discharge or punish, wheth^ by dismissal or 
odierwise, that workman: 


Provided that no such wotkman shall be discharged 
or ^missed, unless he has beat paid wages for one month 


and 


J an application has been made by the employer to the 
autnority before which the proce^ng is p^ding for 
apmoval of the action taken by the employer. 


(3) Notwithstanding anydiing contained in sub¬ 
section (2), no employer shall, durmg the pendency of any 
proceeding in respect of an industrial dispute, take 
Ly| action against any protected workman, concerned in 
dispute— 


suci 

an; 

sue] 


wo 

im 

proi 


(a) by altering, to the prejudice of such protected 
iikman, the conditions of sefvice applicable to him 
mediately before the commencement of such 
t( seeding; or 


dis 


j (b) by discharging or punishing, whether any 
missal or otherwise, such protect^ workman, 


am 


w 

save with the express permission in writing of the 
itl Lority before which the proceeding is pending. 
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Explanation. For the purposes of this sub-section, a 
tected workman”, in relation to an establishment, means 
^rkman who, being a member of the executive or otho* 
e bearer of a registered trade union connected with 
estabhshment, is recognized as such in accordance 
rules made in this bdialf. 


be 


(4) In every establishment, the number of workmen 
recognised as protected workmen for the purposes 
b-section (3) shall be one per cent of the total number 
vioikmai en^loyedtheron subject to a minimum numba: 
1 ve protected workmen and a maximum numba’ of one 
Ired protected workmen and for die aforesaid purpose, 

; Lppropriate Govenunent may make rules providing for 
istribution of such protected workmen among various 
tiadfe unions, if any, connected with the estabhshment and 






the maimer in which the woikmai may be chos^ and 
recognized as protected workmen. 


(5) Whwe an employer makes an qiplictdon to a 
conciliation officer, Board, an arbitrator, a Court, 
Tribunal or National Tribunal urider the proviso to sub¬ 
section (2) for approval of the ^tion takep W 
authority concerned shall, without delay, hear such 
application and pass, within a periodof three mftnfoje horn 
the date of receipt of such application, such order m rdatiop 
thereto as it deems fit. Provided that where apy §pcb 
authority considers it necessaiytor eiqiedieat sg tp do, it 
may, for reasons |o be recorded in writjgg, stub 
period by such further period as it niay fit. Provided 

further that no proceedings before any suti authority shall 
lapse merely on the ground that any period specified in 
Ihis sub-section had expired without such proceedings 
being convicted. 


28.As noted above sub-sections (1) and (2) are 
designed for different purposes since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter connected with the dispute or for any 
misconduct coimected with the dispute, in thai situation 
he is obliged to sedc prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where tiie «nployer wants to alter service conditions 
of a workman in r^ard to a matter not connect^ with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to s^ ^iqwoval of 
the order under sub-section of the aforesaid sectioii. 
When an enqiloyer violates the provisions of sub-sectipn 
(1) or sub-section (2) of Section 33 of the Act, an inshpit 
remedy is provided to the workman by the provisions of 
Section33AoftheAct, hi other words, where ap po^oyer 
has contravened the provisions of Sectipp 33, |he 
aggrieved workman has been given the option tp piake a 
complaint in writing, to the authority before w^m an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
contravention can be made not to the adjudicating 
authoriti^, but to the conciliatory authmity also. If a 
complaint is made to a conciliatory authority, vj;;. a 


Section 33A of the act authorizes a Conciliatipp Officer 
or the Board to take such complaint into account ip bringing 
about a settlement of the complaitied dis^tp. The 
Conciliation Offico’ or the Board is not fo 

adjudicate upon the dispute, which is f^ca of 
adjudicatory authorities. When a complaint fa pade to 
adjucdicatory authority vix. Atb»^tor Court, 

Tribunal or National Tribimal, it will adjudicaM p ffwt the 
dispute as if it is a dispute referred to or pendingb^rp if. 
In the alternative the workrnag way approach Ih^ 
ajpropriate Govanment under clause (d) of sub-section 
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(1) of Section 10 of the Act seeking a fefonence of the 
dispute to a Ttibunal for a^udication. 

29. It has to be seen as to whetho* there was any 
contravention of the provisions of Section 33 of the Act. 
Neither Dinesh Kumar nor'N^ay Kumar nor Smt Sita Devi 
nor Shii C.S. Dabia opted to testify any fact as to when a 
di^piite was rais^ ^ore tii8 tlonciliatioh Office, when 
the bank had not opted to regularize their service. No 
evidence worth name was adduced as to when the 
conciliation proceedings came to an end. Out of the 
refeence of(|^, it came to hght that failure report dated 
11-3-2008 w^' submitted by the Conciliation Officer to the 
appropriate Government. Section 20 of the Act makes 
provision in respect of cbmmenc^ent and conclusion of 
proceedings before the Conciliation Officer. Sub-section 
(1) of the said section conten^lates as to when conciliation 
proceedings commences before a Conciliation Officer in a 
public utility service. The 1st limb of sub-section (1) speaks 
that a conciliation proceeding shall commence on the date 
on which a notice of strike or lock out, under Section 22 is 
recdved by the Conciliation Officer. The second limb of 
the said subrsection provides that proceedings before a 
Board shall commence when a reference und^ sub-section 
(1) of Section 10 is made by the appropriate Gov ernment, 
whether the dispute relates io pubhc utility service or a 
non public utility service Sub-section (2) of the said section 
details points of time on which conciliation proceedings 
before a Conciliation Officer or a Board shall be demed to 
have been concluded, which are numerated dius: 

1. In case a settlement is anived at, whedta* before a 
Conciliation Officer or the Board the date on which 
memorandum of settlement is signed by the parties 
to the dispute. 

Z In case no settlement is arrived at: 

(a) the date on which therqK)it of die Conciliation 
Officff is received by the appropriate Govanment 
or (b) the date on which report of the Board is 
published under section 17, 

3. In case, during the paulency of the conciliation 
proceedings, the dispute is referred for adjudication 
the date of reference would be date of the 
conclusion of the conciliation proceedings. 

30. Atthecost ofrepetition, it is saiddiatno evidence 
was brought over the record as to when the failure rqxirt 
was sent by the Conciliation Officer to the appropriate 
Government for consideration. However, Murerqwrt was 
recorded by the Conciliation Officer on 11-3-2008. It is not 
the date when failure r^rt was recorded but it is the 
date when failure rqwrt was actually received by the 
appropriate GovemmaU on which conciUation proceedings 
shall be demed to have bem concluded. When the date 
oh which failure rqwrt was received by the aj^priate 


Government is not available^ the Tribimal cannot coacJode 
as to on which date conciliation proceedings «ha1J be 
deemed to have been cmichided. Ifowever, it wmdd be 
taken to mean that the coiicill^on tuoceedinjgs cme to an 
end on 11^3-20(^, mi that very date, tlm failure report is 
presumed to have been received by the ^propriate 
(^veroment. Clause (c) of sub-section (2) ofSection 20 of 
the Act is not. applic^le to the case, since reference was 
noit made durir^ pendency of the conciliation proceedings. 
The ^)(sopriate Government considered the said failure 
r^it and made reference of the dispute to this Tribunal 
for adjudication on 30-7-2008. Thereforei, on that date diis 
tribunal is deoned to have been seized of die industrial 
dispute for the purpose of adjudication. 

31. As projected by Sbri Dabia, services of Smt. 
Anita were done away by die bank in May, 2008. Evidendy 
in May, 2008 the appropriate Goveriimem was considering 
the said failurercport to form an opinion about existence of 
anindustrial dispute and making a reference of that dispute 
to this Tribunal for adjudication. No conciliation 
proceedings were pending before die Conciliation Officer 
in May, 2008. This tribunal was not seized of die dispute 
on diat date. Therefor^ it is evident that when services of 
Smt Anita were dispensed with, provisions of Section 33 
of the Act were not in operatic^ It caimot be said diat the 
nutnagement violated pro^ions of the said sectioii when 
services of Anita were done away. 

32. As unfolded by Shii Dabia, services of Shii Hans 
and Mehar Chand were dispensed wilh in Ju^, 2008. 

No date is mentioned. Ambiguous testimony of Shii Dahia 
on that issue nowhm% lead this Tribimal on the proposition 
whether Hans and Mehar Chand served the bank till 
last date of that month. The Tribunal has to presume a date 
on which thdr services were dispensed with. Taking into 
account all facts and circumstances, I ju'esume that service 
of Hans Raj and Mehar Qiand were dispensed with on 
31st of July, 2008, the last dateof diemonfo. Smt. Sita was 
made to go by the bank in August,2008. Same was the case 
with Vijay Kumar whose smvices were done away in 
August, 2008. Ashok Kumar also lost his job in August, 
2008. Kishai was shown door of his house by the Bank in 
October, 2008. On 31st of July, 2008 and thereaftdr this 
Tribunal was seized of the adjudication. Cons equently it is 
evident that action of the bank in dispersing with the 
services of the aforesaid claimant on 31st of July, 2008, in 
August,2008 and October,2008 is violativeoftheprovisions 
of Section 33 of the Act. 

33. Enmfoyees, whose services were dispensed widi 
by the bank in contravention of the provisions of Section 
33 of the Act> are aggrieved by that action. Since 
contravention of the provisions of Sectum 33 of die Act, 
during peidenrty of adjudication process has come over 
foerocord, now occasion arises for this Itibunal to embark 
upon articulation of facts in that regard. Since services of 
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con^laint under Section 31 (1). Such an approadi 
destroys the jnotection specifically and ejipressly 
given to an enq)loyee under the said proviso as 
against possiWc victimization, unfair labom pactice 
or harassment because of pendency of industrial 
dispute so that an employee can be saved from 
hardship of unen^loyment.” 

36. It is evidait that action of the bank in dispensing 
with the services of Shri Hans R^, Mehar Chand, 

Smt SitaDevi, AshtdcKuinarandKishMiisvoid ab initio, 
since their services were done away by the bank in 
contravention of the provisions of Section 3 3-2(a) of the 
Act. Hence, Shri Hans Raj, Mehar Chand, Vijay, Ashok 
Kumar, Smt. Sita and Kishan ate deemed to be in the services 
of the bank. 

37. Dinesh and Reshma are still working with the 
bank, while sovices of Smt, Baby had been regularized. No 
evidence has come over die record to die effect that services 
of Sita Ram, Smt. Poonam and Sary ay have been dispensed 
with by the Bank. Shri C. S. Dahia deposes that they are 
still working as part time swcepet(s) with the bank. His 
testimony on that count was not dispdled, when he faced 
ordeal of cross examination. On die other hand, Shri Hans 
deposed that Roop Chand, Satish Ki^, Satish Chand 
and Saroj are no more working with the bank. It is 
unfortunate that neither of the patties unfold the date(s) 
when services of the aforesaid sweepers were Aspersed 

with. However, it cannot be taken to inean that their services 

were disengaged either during pendency of the conciliation 
proceedings or during pendency of the (hspute before this 
Tribunal for adjudication. Therefore, it is held that Roop 
Chand, Satish Chand, Satish Kumar and Saroj are no more 
in service of the bank and their case for regularization 
absorption in service cannot be considered. However, Shri 
Sita Ram, Smt. Poonam and Sanjay are the employee(s) in 
respect of whom the bank could not assert that diey are 
not in its services. Consequently it would be considered 
whetho" they are eligible for absoiption in die services of 
the bank. 

38. Now I would proceed to adjudicate the 
proposition as to whether act of keying temporary 
sweepers continuously in service is just, fair and legal. 
Assailing the claim, the bank projects that since clainmts 
were engaged dehors recruitment rules, diey cannot agitate 
for regularization of dieir services. Shri Gtq>ta had argued 
that word "regularisation'* connotes and is calculated to 
condone any procedural irregularity in the process of 
making appointment and meant to cure only su^ 
irregularities which are attributable to mediodology foUfowed 
in making appointments. According to him regularization 
cannot and does not relate to permanance on a post. When 
appointment of claimants were in infraction of statutory 
rules that illegality cannot be rectified or regularized, argued 
Shri Gupta. Non conqiliance with die rules, in the matter of 


jq^intmoit goes to the root of the mattar. Thaefore, claim 
jnojected by the claimant union cannot be answ«red m 
their favour, concludes Shri Gi^a. 

39. To answer die proposition raised by Slui Gupta, 
it is expedient to know the procedure, following which a 
part time anployee may be enqiloyed. Shastry Award 
gives classification of en^loyees . Para 508 of the Aw^ 
commands that employees shall be classified as ; (a) 
permanent employees, (b) probationers, (c) temporary 
employees, (d) part time enqdoyees. Part time enqiloyee 
has been defined to mean "an enqiloyee who does not or 
is not required to woik for the full period for which an 
enqjloyee is ordinarily required to work and who is paid 
on the basis that he is or may be engaged m domg work 
elsewhere". 

40. Paragrsqih 493 of Shastry Award projects that 
bank(s) in dieir own interest and, in case of a reasonable 
number of posts, advertise them and then make 
ar^intmoits after passing the candidates though su^ 
tests as they may consider necessary. The bank(s) should 
also maintain registers of candidates in whiiA their namw, 
ages, qualifications, previous experience, if any, speciri 
merits and recommendations should be entered and sudi 
registers should be revised periodically and kept iqrto dat^ 
Such registers should also have the names of retrenched 
and temporary employees whose work has been fo^ to 
be satisfactory. The award nowhere provides as to how a 
part time employee would be recruited. 

41 Desai Award directs that a minimum of l/3rd of 

me appropriaterate of pay and allowances should be ^ven 
to part time en^loyees, if sudi part time enqiloyee work for 
not less than 7 hours per week. Minima of wages 
been prescribed for them, as detailed above. Desai Award 
is also silent as to undw what manner a part time enqiloyee 
would be recruited by the bank(s). 

42. First Bipartite Settlemeiit lays down in detail as to 
how a part time employee would be paid. In clause 4.5 it 
has beai provided that in supersession of paragraph 5 J9i 

oftheDesaiAward, parttimeworkmanshallbeenntl^ to 

graduated incremental pay scales relating to their workmg 
tours as follows: 

(a) Part time workman other than those belonging to 
subordinate staff shall be paid l/3rd of the basic 
pay, special allowance, house rent allowance and 
other allowance, if any and D, A. and shall also be 
aititled to l/3rd of the annual inaements, payable 

' undffthissettlanentto full timeworionan provided 

that the total working hours of such part Ume 

workmen shall not exceed 12perweek. 

(b) Part time workmen who are membos of subordi^e 
staff shall (subject to clause 20.5) be paid— if their 
normal woricing hours per wedc are: 
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J) Upto 3 hours 

( 2 ) More than three 
hours but less than 
six hours 


at banks discretion. 

at banks discretion but 
minimumRs. 15 RM, 


Si^ti^ber, 98. It was further agreed that subject to bank 
recruitment rules, if any, part time emploj^ee^ ill the 
subordinate cadre will be giVi^ a pfefereiiee for filling full 
time vacancies in the same cadre, oth» thih^ being equal. 


;(3) 6 hours to 
i 13 hours 


l/3rd of the scale wages with 
proportionate annual incre* 
ment. 


(4) 


More than 13 hours 
to 19 hours 


1/2 of the scale wages with 
proportionate annual incre¬ 
ment. 


{5) More than 19 
hoius to 29 
hours 


3/4th of the scale wages with 
proportionate annual incremoit. 


(6) Beyond29hours Fullscalewages. 


43. Second Bipartite Settlement also speaks about 
|hc wages of part time workman. Clause 9 of the said 
jettleraent projects that in supersession of clauses 4.5 and 
20.5 of the Bipartite Settlement dated 19th Octob^,1966, 
piirt time woikman shall be entitled to raduated incrementai 
pny scales related to their work hours, as foUowSl— 

; 00 Part time woikman ojhcr than those belonging to 

tlie subordmate staff shall be paid l/3rd ofthesc^e 
wages and shall be entitled to l/3fd of the annual 
increment, payable under the settlement to full time 
workman provided that the total working hours of 
such part timework shall not exceed 12hrs per wedc. 

: ih) Piirtdme workmen who are membas of subordinate 

_ staff shall be paid if their normal total working hours 

pcT week are: 


45. Clause 18.1 of the Fifth Bipartite Settlemmt 
projects that codified service conditions of J)M-time 
employees with such fflbdificatiohs; as considered 
necessary, as follows*— 

Subordinate Staff 

If their normal total workihg hours pa* week iffe: 

al bank's discretion with a 
minimum of Rs. 60p.rn. 

at b^'s discretion but with a 
hlinimumofRS. IfS p.m.. 

One third of the sc^e wages 
with proportionate annual 
increment. 

Qnehalf of the scale wages with 
proportionate aimual increment. 

Three fourth of the scale wages 
with proportionate annual 
increment. 

Full scale wages. 

Scale wages' are defined to mean basic pay, city 
compensatory allowance (as Clause 6), if any, special/house 
rent/other allowance, if any, and dearness allowance 
payable under this Settlement to foil time workmen. 


Upto 3 hours 
More than 3 hours 
6 hours to 13 hours 


than 13 hours 
to 19 hours 

More than 19 hours 
to 29 hours 

Beyond 29 hours 


(h P?p (hnHr hours at bank's discretion. 

' ?! Mo: c i: 1 ;in ' uree at bank discretion but with a 

hour oui less minimum of Rs. 25 P.M. 

■ fhan xhours 


Part-time employees not drawing scale wages shall 
be eligible for only ^ed monthly payment made to them by 
the bank. Other part-time employe drawing scale wages 
shall get only such baiefits as are specifically provided 
hereundo-;— 


(r! 6 hours to 
; hours 


1/3 rcl of the scale wages with 
proport ionaie annual incremoit. 


!4i More ihar? I } hrs k> 


1/2 of tlie scale wages with 
proportionate annual increment. 


More than 19 
iioiirs to 2,9 
^ hours 


3/4th of the scale wages with 
proportionate annual increment. 


(6| Beyond29hours Fullscalewages. 

44. In Third Bipartite Settlement Agreement was 
rcjiched to the effect that permanent part time employees 
w|() are required to work for more than six horn s a week 
wijll be eligible for provident fond and gratuity. Part time 
employee, who is required to work over 3 hours but below 
hours a week, shall be paid Rs. 60 P.M w.e.f. 1st of 


(a) Perman^t part-time employees drawing scale 
wages are eligible for leave, medical aid and 
uniforms. 

(b) Permanent part-time employees drawing scale 
wages are eligible, for Provident Fund with effect 
from 1-9-1978. 

(c) Permanent part-time employees drawing scale 
wages in banks other than in State Bank of India 
will be eligible for Gratuity. Those in State Bank of 
India, will however be ehgible for Gratuity of Pension 
as pa rules. 

(d) Permanent part-time employees drawing scale 
wages shall be eligible for leave fare concession 
and leave encashment on pro-rata basis with effect 
from M-89. 
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46t la Supplementaiy Settlanent dat^ 28th Nov., 
1997, it was agreed that part time employees who are 
members of the subordinate Staff and whiose normal total 
working hours per week are as given bdow shall be paid 
consolidated wages: 

1. Part-Time Employees 

In partial modification of Clause 18(1) of 
Memorandum of Settlement dated 10th April, 1989, part- 
time employees who are membas of the suboi^ate staff, 
whose normal total working houni per week are as given 
below, shall be paid consolidated wages: 


(a) From to 31-10-1994 


Upto 3 hours 

=Rs.l30p,m. 

More than 3 hours but 

=Rs.375p. m. 

less than 6 hours 


(b) From 1.11.1994 

Rs. 150 p.m. 

Upto 3 hours 


More than 3 hours 


but less than 6 hours 

= Rs. 440 p.n;. 

47. In Seventh Bipartite Settleipont it has been 


projected that part time employees shall be paid 
consolidated wages, in accordance with their working 
hours. Those agreed aspects are as follows: 

’’20. Part Time Employees: 


whether the bank(s) are bound to follow some guidelines 
for recruitmait of part-time employee(s). In that bid, the 
Tribunal could lay its hands on guidelines formulated by 
Department of Economic Affairs (Banking Division), 
Ministry of Finance, Govt, of India, New Delhi, Relevant 
extract of those guidelines provides as follows; 

Subordinate S^aff 

(i) Recruitment to subordinate staff should be on a 
local basis. 

(ii) The maximum age for sub-staff is to be fixed at 25 
with suitable relaxation for SC/ST candidates. 

(iii) Candidate having middle school as the minimum 
educational qualification should be considered for 
appointment as sub-staff. 

(iv) Applications sponsored by the Employment 
Exchanges and such other applications that the 
bank may receive directly could form the basis Ibr 
selection as sub-staff. 

(v) While no written test is normally necessary for 
selection of sub-staff, the bank may devise a 
procedure to ascertain the candidates ability to read 
and write. Interview should be the main process for 
selection. 


(i) In partial modification of Clause 1 of the Bipartite 
Settlement dated 28th November, 1997, with effect 
from 1st November, 1997, part time employees 
whose normal working hours per wedc are as gjvOT 
below shall be paid consolif^;^ ^ages as under- 

(a) Upto 3 hours at bank’s discretion with a 

miniimim of Rs .450 p.m. 

(b) More than 3 : at bank’s discretion with a 

hours but less iniiiinium of Rs. 740 p.m. 

than 6hrs 

(ii) In partial modification of Clause 18.2 of the Bipartite 
Settlement dated lOthApril, 1989, with effect from 
1 St November, 1999, part time employees drawing 
scale wages shall also be eligible for reimbursement 
of hospitalisation expenses on pro-rata basis. 

48. Except the amoimt of wages payable to a part- 
time employee, in none of the awards and settlements, 
referred above, mode or method of recruitment of a part- 
time employee(s) was ever provided for. Shri Gupta has 
not been able to place recruitment rules for recruitment of 
part-time sweepers, which are being followed by the bank. 
There is a candid admission by the bank that no recruitment 
rules are there for recruitment of part-time sweeper(s). Lett 
in lurch, the Tribunal had to make efforts to ascertain as to 


(vi) As the procedure for selection of sub-staff 
throu^ Employment Exchange is relatively simple, 
long waiting lists should not be prepared. 

49. Except the guidelines detailed above, no 
recruitment procedure in respect of part time employee(s) 
could reach my hands. Question for consideration comes 
as to whether recruitment of a part time employee would be 
subjected to the Employment Exchange (Compulsory 
Notification of Vacancies) Act, 1959. (in short the 
Employment ExchangeAct). Clause (i) of section 2 of the 
Employment Exchange Act defines imskilled office work. It 
provide that unskilled office work means work done in 
establishment by any of the following categories of 
employees, namely, (i)daftry, (ii)jamadar, probationers and 
peon, (iii) dusting man and farash (iv) bundle or record 
lifter (v) process server (vi) watchman (vii) sweeper (viii) 
any other employees doing any routine or unskilled work / 
the Central Govonment may by noti fication in the Official 
Gazette declare to be unskilled this work. 

50. Seirtion 3 of the Employment Exchange Aci makes 
it clear that the said Act, does not apply in relation to 
vacancies (a) in any employment in agricultural including 
horticulture in any establishmoit in private section other 
than employment as agricultural or farm machinery 
operatives, (b) under any employment in domestic service, 

(c) under any employment the total duration of which is 
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liess than three months, (d) in any employment to do 
ilnskilled office woik. (e) in anodier employment connected 
^ith die staff of Pailiament Therefore, it is evideid that for 

i^ecnutment of a sweeper, not to talk of a part time sweeper, 

provisions of the En^iloyment Exchange Act are not 
^licahle. Thebank isa^ recrait a part time sweeper loc^y, 
Without advertising vacancy in a newspapers or otherwise, 
guidelines referred above, leaves a town for the bank to 
receive an application directly from a candidate for 
recniitment as sub-staff. No obligation is cast on thebank 
jo insist for names of the candidal being sponsored by 
the emplyment exchange. For a work, duration of which is 
' than 3 hours a wed:, a candidate would not get his 
hame roistered with an employment exchange. It is not. 
lexpected of the bank to make advertisement of such 
■vacancies for public at liuge, since such work would be 
iperformed by persons, who can pull on with meager 
iincome.Therefore, it is evident that for recruitment of part 
^time sweeper discretion vests with bank to engage such 
persons from near vicinity, where the branch is located 
: where work exists. Therefore, it is anerging over theiecorf 
: that part time sweerpa(s) can be engaged by the bank in 
i its respective Ixanches, as per exigencies. When bank 
makes «*ngagf*n aitof part time sweeperCs), as per exigency, 
without getting names of the c^midid^es sponsored by 
an employment-exchange, which mode of reoruitment is 
recognized by the guidelines referred above, it does not lie 
in its mouth to assert that the claimants were aigaged 
1 dehors the rules. In such a situation contention of 
' Shii Gupta, to the effect that the claimants were engaged in 
^ violation of rules and are not entitled for regularization of 
; their services, is unfounded. 

51. SetUemait dated 18-3-2008 makes provision for 
i absorption for casual/tenporary peon(s) and sweeper(s) 

; in service of the bank in three phases, subject to conditions 
' contained in clause 3 of the said settlement. Sweeper(s) are 

i requiredtofulfileligibilitycritGriawithrespecttoageand 

qualification as on first date of their engagement by the 
! bank, ought to be medically fit for recniitment and their 
■ absorption is to take place with prospective effect. They 
were to be absorbed in first stage of fiill time/part time 

wages viz. l/3rd,onehalf,3/4th and full time respectively. 

Therefore, it is evident hat settlemait dated 18-3-2008 
speaks of absorption of temporary sweepers) in the service 
Of the bank. 

52. Whether claimant’s service(s) can be regularized 
by the bank by way of absorption in accordance with the 
settlement referred above? Adrmttedly the Apex Court in 

' R.N.Nai9uiidappa[1972(l)LU565],S.CPandey[2006(2) 
see 716] and A. Uma Rani [2004 (7) see 112] had ruled that 

regularization connotes and is calculated to condone any 
procedural uregularity in making appointment and mean to 
correct only such irregularity which are attributable to 
methodology followed in making appointments. But these 
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precedeitts do not come in the way of the claimants. Here 
in the case, the claimants were engaged as part time 
sweqiers as per exigency, locally. Their engagement is not 
found to be violative of guiddines, issued by the Govt, of 
India. It is not a disputed fact that the claimants were 
engaged by he bank fium he vicinity, where he branch 
was located in which work existed. Therefore, no 
irregularity, in making heir engagement as part time 
sweeper(s), has been highlighted or emerged 
Consequently, it is evident that act of keeping claimants 
as part time sweqiers contiimously is in violation of he 
settlement referred above. This Tribunal cannot conclude 
that such an act of the bank is just, fair and legal. 
Consequently the first proposition, as detailed in preceding 
sections, is answered in favour of he claimant umon and 
against he bank. 

53. Next proposition, which would be addressed to, 
is as to wheher continuance of he claimants wihout 
regularization of heir services is just, fair and legal? It is 
not a disputed fact that claimants are in service of he bank 
since long. The Tribunal cannot be oblivious to the 
proposition as to wheher engagement of claimants was in 
consonance wih he recruitment rules or its was violative 
of he policy of recruitment in Government job. It has also 
to be take into account as to wheher he casual workman 
was satisfying he legitimate criteria for recruitment to he 
post, when he was initially er^aged for it. In case claimants 
do not come up to the expectation provided in he 
recruitment rules and entered in he job through backdoor 
in hat situation his Tribunal may refuse to accord status 
and privilege of permanent employee(s) to hem, being 
violative of publiepolicy of recruitment. 

54. As held above, claimants entered he job in 
consonance of guidelines laid by he Govt, of India. 
Continuance of claimants as tenqiorary for long time would 
amount to unfair labour practice, which cannot be penmtted 
to be adapted by he Tribunal as held by Apex Court in H. 
D. Singh (supra). Tho’efore, it is evident that continuance 
of he claimants as part time sweeper for a long period 
cannot be permitted. Even oherwise settlement dated 
18-3-08 is binding on he bank, who cannot flout it. 
Consequently a duty is cast on he bank to consider cas^s) 
of he claiwiants for absorption in bank service, in pursuance 
of the settlement referred above. It emerges that 
continuance of he claimants for a longer period wihout 
heir absorption in bank’s service is neiher just nor fair nor 
legal. The second proposition is, hus, answ^ed in favour 
of he claimant union and against he bank. 

55. Absorption/regularization of hen service of he 
claimant has to be done in pursuance of he settlement 
dated 18-3-2008. Claimants arerequiredto fulfil eligibility 
criteria wih respect of age, qualification on he first date of 
heir engagement by he bank, besides being medically fit 
for recruitment. Consequently he bank is commanded to 
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ascertain eligibility of the claimants in respect of their age 
and qualification, as on tiie first date of their engagement 
by the bank, besides theirbeang medically fit for recruitment, 
in pursuance of die settl^nent referred aboVe. In case the 
claimants, except Roop Chand, Kumai; SatishKumar, 
Satish rhand and S^j, are found eli^ile the bank shall 
absorb them in service widi inospective effect, in first stage 
offiiUtimc/parttimewagesviz. 1/3, (mehalf,3/4th and full 
time respectively. An award is, according^, passed. It be 
sent to die jqtpropriate Government for publication. 

Dr. R. K. YADAV, Presiding OfiBcer 

Dated: 16-9-2010 

^1^, 21 ^^,2011 

528 —1947 (1947 
^ 14) Stri) 

^ ^ 19 / 09 ) 

# Wlf#T ^ ^ 20-1 -2011 ^ 

«TT1 

[# t^?T-12012/136/2008-3n^ ^ 

1W, 

New Delhi, the 21st January, 2011 

S.O. 528,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 19/09) 

of the Central Govenmierrt Industrial Tribunal-cum-L^m 

Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and their 
woikman, which was recdved by die Central Government 
on 20-1-2011. 

[No. 1^12012/136/2008-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTOIALTRIBUNALr 
CUM-LABOURCOUKT,JAIPUR 

Present: N. K. Purohit, Presiding Officer 

IJ). No. 19/09 

Reference No. L-12012/136/2008-IR(B-I) 

Dated: 6-4-2009 

Shri Dharam Sirigh Dhankad 
S/o Shii Parasram Dhankad 
C-122, Raunagar,\ljay MandirRoad, 

Alwar (Rajasthan) 


The Assistant General Manager (HI) 

State Bank of Bikaner & Jaipur 
Ztmal Office C-54, SarojiniNagar, 

JaqW. 

AWARD 
Dated: 11-1-2011 

1. The Central Government in exerciseofdiepowers 
conferred under clause (d) of Sub-section (1) & 2(A) of 
SectionlOofdie Industrial DisputesAct, 1947has referred 
the following Industrial dispute to this Tribunal for 
adjudication which runs as under 

“Whether the action of the management of State 
Bank of Bikaner & Jaipur dirou^ Assistant General 
Manager (III), Zonal Office, Jaipur in dismissing 
services of Shri Dharam Singh Dhankad, Head 
Cashier from 7-8-2004 on the basis of conviction of 
CBI Court without conducting any departmental 
enquiry, is just and fair? Whether awarding 
punishment against the same charge of reducing 
his pay by 2 stages and thereafter dismissing his 
services on the basis of the decision of CBI Court 
against the same dunges, is also justified? If not, 
whatrehef tile workman is entitled to and from which 
date?” 

2. Pursuant to the receipt of reference order, the 
registered notices wa*e issued to both the parties. On 
perusal of the record, it appears that on 22-2-10 
Shri R.C. Jain appeared on behalf of the woikman and 
sou^t time for filing claim and authority letter. On 14-6-10, 
he informed about the death of the workman and on 
5 -10-10 he sought time for filing authority letter on bdialf 
of the legal representative of the deceased woikman, but 
on subsequent dates i.e. 6-12-10 and 21-12-10, none 
appeared on behalf of the w oikman, legal representatives. 
Learned r^ffesentative on behalf of the bank has submitted 
an jqiplication stating therein that the workman had died 
on 11-4-10. 

3. The sub-section 8 of Section-10 envisages that 
no proceedings pendmg before the Tribunal shall l^)se 
merely by reason of the death of any of the parties to the 
dispute being a woikman. But in present matter, claim 
statement has not been filed on behalf of the legal 
representative of the deceased woikman and there is no 
material on record to adjudicate the reference under 
consideration on merits. Undo-these circumstances, "No 
Claim Award" is passed in this matter. The reference under 
adjudication is answered accordingly. 

4. Award as above. 

N. K. PUROHIT, Presiding Officer 
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^ Rwl, 27 2011 

■^.311. 529.—1947 (1947 
^ 14) ^ «iro 17 ^ 1^. 

^ ^ fWrf 3lk ^ 

3(3^ 3f|tllPl«h 4^10 1 4) 

3|r^<«f/?nT ^^TFTT^, 1^041^ ^ 

1 ^3/2006) ^ ¥«hir^i(f «h^al TTWR 

21-1-2011 ^ ^TR ^3TT «Tn 

[U 1^-22013/1/201 l-3nf 3TR(#-II)] 
1^. 1^. 9ltfWH "M, 


New Delhi, the 27th January, 2011 

S.O. 529.—In pursuance of Section 17 of the 
Ir^ustrial Disputes Act, 1947 (14 of 1947), the Central 
Gjivemment hereby publishes the award (L.C.No. 153/2006) 
olj the Central Government Industrial Tribunal-cum- 
L^bour Court, Hyderabad as shown intheAimexure in 
th^ Industrial Dispute between the employers in relation 
tokhe management of SCCL and their workmen, which 
wp received by the Central Government on 
27^1-2011. 

[No. L-22013/1/201 MR(C-II) ] 

: D. S. S. SRINI\ASA RAO, Desk Officer 

ANNEXURE 

BEFOREIHECENTRALGOVERNMENT 
IN)OUSTiaALTRIBlJNAU CUM-LABOUR COURTAT 
I HYDERABAD 


Present: - Shri Ved Prakash Gaur, Presiding Officer 


Dijted the 27th day of December, 2010 

i 4)USTRIAL DISPUTE LCNo. 153/2006 

I 

BeNeen: 


Sri Inumula Rajkumar, 

S/o Komaraiah, 

C/(j> Smt. A. Saroj ana, Advocate, 

Fla|tNo.G7, Ground Fln^” ^ ’ . 

GaX---^ - ' "^^J^shwan, 

sadan, Opp; Badruka Jr. College 
Fof Girls, Kachiguda, 

Hyderabad. 


AiSjD 

1 .The General Manager, 

Mli, Singaroii Collieries Company Ltd., 
Mandaraairi, Adilabad District. 


....Petitioner 


2 .Ttie Superintendent of Mines, 

M/i Singareni Collieries Company Ltd., 

KKr5 A Incline, Mandamani, Adilabad District. 


....Respondents 


APPEARANCES: 

For the Petitioner: M/s. A. Sarojana K. and 

Vasudeva Reddy, Advocates 
For the Respondent: M/s. RAWS. Sanna & 

Mjayalaxmi Panguhiri, 
Advocates 

AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1947 
has been filed by Sri Inumula Rajkumar, ex-badli filler to 
set aside the termination order dated 15-6-20Q5 ^d to 
reinstate the Petitioner workman with full back wages. 


2. It is alleged by the Petitioner that he was 
appointed as badli filler oii 1-3-19S8 and later he was 


promoted as coal filler ill the year 1995. He was regular to 
his duties till 2003. During that period the Petitioner suffered 
with illness and otha* family problems. He took treatment 
in company’s hospital and various private hospitals. A 
charge sheet dated 17-1-2005 was issued alleging that the 
Petitioner has worked for 90 days during 2004 which 
amount to misconduct under company’s Standing Orders 
No.25.25. The Petitiono- has submitted his etplanation on 
22-2-2005 but the Respondents wa-e not satisfied and 
ordered for departmental enquiry. The Enquiry Offica 
conducted the enquiry with pre-detennined notion. The 
enquiry was not valid in nature. The Enquiry Offica 
submitted his report. On the basis of enquiry r^rt a show 
cause notice dated 26-3-2005 was issued to the Petitiona 


against which Petitiona submitted his reply on 17-5-2005, 
without considering the submission made by the Petitiona 
he was dismissed fiomservice w.e.f 25-6-2005 videoffice 
orda dated 15-6-2005. The Petitioner was absent due to 
ill-health and the same was stated by the Petitiona before 
the Enquiry Offica, no challenge was made finm the side 
of the management as such, the submission made by the 
Petitiona would have been deemed tn -- 
Enquiry Offica has — v^jirect but the 

liv ti'- 1 -onsidaed the submission made 

^ -xc reutiona woilcman, Enquiry Offica submitted his 
enquiry rq)ort with a predaermined notion as such, the 
orda passed on such enquiry report is bad and deserves 


to be quashed. Propa opportunity was not given to the 
Petitiona in the enquiry proceeding. Dismissal orda based 
on that enquiry is illegal, arbitrary and is liable to be treated 
as bad in law. Haice, it is prayed that the impugned order 
be quashed and the Respond^! be directed to reinstate 
the Petitiona with back wages and all consequential 
benefits. 


3. Management has submitted his reply alleging 
thaein that Petitiona remained absent for the year 2004 
but for 90 days which hampered the working of the 
company, the absence of the Petitiona was without any 
sufficiait cause which is grave misconduct within the 
Standing Orders 25.25 of the company and dismissal is 
not bad in the light of the case law reported in 1996(1) SCC 
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302 State of U.P. and others Vs. Ashok Kumar Singh. 
Petitioner’s contention that he was not afforded proper 
opportunity is incorrect. Due notices were given to the 
Petitioner to participate in the enquiry proceeding. The 
notice was acknowledged by the Petitioner and he 
participated in the enquiry proceeding. Petitioner did not 
availed the assistance of co-worker though he was given 
the opportunity to take the heip of a co-workef. Petitioner 
did not produce any sickness proof, thus he failed to 
produce any documentary evidence before the Enquiry 
Officer. During the years 1999 to 2003 and in 2005 (Upto 
25-6-2005) also the Petitioner was not regular to his duties 
and he has put in 112, 126, 116, 80, 79 and 36 musters 
respectively in the years 1999 to 2003 and in 2005 (Upto 
25-6-2005). This prove that the Petitioner was not sincere 
to his work. He intentionally absented himself without 
any reason or cause. The Petitioner though cited ill health 
as the cause of his absenteeism, he did not specify the 
disease with which he was suffering and did not 
substantiate the same with valid documentary evidence. 
The company has provided medical facilities by 
establishing hospitals, the Petitioner did not reported to 
the company hospital for his sickness thus, his submission 
that he was absent due to ill-health is unfounded. Enquiry 
Officer has given his finding on the material placed before 
him by the management and no fault can be find in the 
enquiry report, it is based on evidence and Peti^oner’s 
dismissal order is not disproportionate to the misconduct 
committed by him since Petitioner was not regular to his 
duties company has dismissed him which is neitha: illegal 
nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed xerox copies of 
enquiry proceeding, enquiry report and original dismissal 
order dated 15-6-2005. However, the Respondait has filed 
charge sheet, acknowledgement of charge sheet, 
explanation submitted by the Petitioner, notice of enquiry, 
entire domestic enquiry proceedings, show cause notice 
issued to him, his explanation against show cause notice 
and dismissal order. 

5. Coming to the point of the legality and validity of 
domestic enquiry conducted by the management it is 
pertinent to mention that Learned Counsel for the 
Petitioner moved memo dated 6-7-2009 conceding the 
validity and legality of the domestic enquiry as such, the 
domestic enquiry was held to be legal and valid. 

6.1 have gone through the claim petition, counter 
statement and documents filed by the parties and written 
arguments filed by both the parties. 

7. It is admitted fact that the Petitioner has put in 
only 90 musters during the year 2004 for which a charge 
sheet dated 17-1-2005 was issued to the Petitioner against 
which the Petitioner filed his explanation stating therein 
that he remained absent because of ill-health. It is also 


admitted that domestic enquiry was conducted and 
Petitioner participated in the domestic enquiry. Dn the basis 
of the report submitted by the Enquiry Officer dismissal 
order has been passed against the Petitiono* which is 
und^ challenge. In this case this tribunal has to consider, 

(1) Whetha* the absence of Petitiono" during the 
year 2004 was for any sufficient and reasonable cause or 
not and the report of Enquiry Offic«‘ is based on evidence 
or not? 

(2) Whether the punishment imposed upon, the 
Petitioner is disproportionate to the miscondtict committed 
by the Petitioner? 

8 . Point NOil: The Petitioner has submitted that he 
was sick due to which he remained abs mt during the year 
2004 and put in 90 muster during the year 2004. His 
statement was recorded by the Enquiry Officer, during 
Course of the enquiry he stated that he worked for 90 days 
and remained absent for the rest of days in 2004 due to 
health problems, but has not been able to provide any 
single document before the Qiquiry Officer to substantiate 
his allegations. In his reply dated 22-2-2005 he wrote that 
he was not keeping good health due to which he could not 
attend to his duties regularly. As against this, the 
management has produced Sri V. Samba Murthy, Pit Office 
Assistant and Sri Md. Raza Ali, Paysheet Clerk to prove 
that Petitioner remained absent without any leave or 
without any intimation during the year 2004 from January 
to December. Since absence of the Petitioner was admitted 
by the Petitioner himself it was the sole duty of the 
Petitioner to prove tiiat his absence was due to any cogent 
reason or sufficient cause. Prtitioner was not able to prove 
that his absence during the year 2004 was due to sufficient 
reason. Though he stated that he was absent due to ill- 
health but he is not able to provide any evidence or proof 
in support of his illness or treatment for ill-health. Even if 
it is presumed that Petitioner remained absent due to the 
ill-health why he did not inform his superiors regarding 
the same has not been explained by the Petitioner. Thus, 
the finding of the Enquiry Officer that Petitioner’s absence 
during the year 2004 was without any sufficient reason or 
valid cause is based on evidmce and reasoning and no 
fault can be find in the finding arrived at by the Enquiry 
Officer. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 2004 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No, 2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify 
his absence during the year 2004, he has voluntarily 
admitted before the Enquiry Officer that he remained 
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a|)seiit during 2004 and could attend only 90 musters 
diough the R^pondent management has stated in the 
counter statment that Petitioner remained absent during 
tl^e year 1999 to 2003 and in 2005 also which was not 
nientioned in the charge she^ Howevo*, this fact was not 
brought before the Enquiry Officer also. As such, the 
previous absence can not be taken into considontion but 
tuc absence in the year2004 is surely a grave misconduct 
ajid management has not co mmit ted any mistake in passii^ 
the punishmoit of dismissal against the Petitioner. The 
Leamed Counsel for the Petitioner has argued that the 
p|etition^’s family is starving due to dismissal of the 
Pletitioner against which Leamed Counsel for the 
K[espondent has argued that Petitioner himself is 
r^ponsible for the starvation of the family members, the 
Pjstitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
vias propa and interfo’aice is not required in this case. 


11.1 agree with the argument of the Leamed Counsel 
f<|»r the Respondent and I am also of the considered opinion 
tl^at the p unishmen t inqmsed on the Petitioner is neith^ 
ekcessive nor disproportionate and Petitioner is not a 
deserving p^on for any lenient view to be taken in favour ' 
ojf the Petitioner. The Petitioner himself is responsible for 
tie starvation of his family members, no intaference is 
r^uired in the matter of the punishment. Point No.2 is 
djecided accordingly. 


12. From the above discussion, this tribunal is of the 
cpnsidered opinion that the claim petition is unfounded, 
nio interference is required in this case. Petitioner is not 
eptitled for any relief, petition deserves to be dismissed 
apd it is dismissed. Hence, this award. 

Award passed accordingly. D-ansmit. 

Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 27th day of 
I]>ecember, 2010. 

VED PRAKASH GAUR, Presiding Officer 


Ai^endix of evidence 
Witnesses examined for the Petitioner 
ML 

Witnesses examined for the ^spondent 
ML 

D ocuments marked for the Petitioner 
ML 


Documents marked for the Respondent 

ML 


''if 27 2011 

I mail. 530.—r«iqi4 aiftilfwT, 1947 (1947 
^ 14) ^ «iKr 17 ^ 


^ (^.4, WIT 

109/2007) ^ yehiRfw ^ ^ 

27-1-2011 «ni 

[TL T^?T-22013/1/201 l-anf 3fR(#-II)] 

T^. 1^51. yhH'Stlfl aiftieFlft 

New Delhi, the 27th January, 2011 

S.O. 530.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmenther^ publishes the award (L.C,No. 109/2007) 
of the Central Govemmait Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in 
the Industrial Dispute between the en^loyers in relation 
to the managementof SCCL and their woricmen, which 
was received by the Central Government on 
27-1-2011. 

[No. L-22013/1/2011-IR (C-n) ] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEIXJREIHECENTRALGOVERNMENT 
BSDUSTRIALTRIBUNAL- CUM-LABOURCOURTAT 
HYDERABAD 

Present: - Shii Ved Prakash Gaur, Presiding Officer 
Dated the 13th day of December, 2010 
INDUSTRIALDISPUTEUC.Na 109/2007 
Between: 

Sri Mettu Samba Murthy, 

S/o Mallaiah, 

CVo Sri S. Bh^awanth Rao, 

Advocate & Notary, 

Near 84B Court, 

Pedd^ally, 

Dist. Kari^agar. 

....Petitioner 

AND 

1 .The General Manager, 

M/s. Singareni CoUimes Conq>any Ltd., 

Ramagundam Area II, 

Godavarikhani, 

Dist. Karimnagar. 

2. Managing Director (Adm), 

M/s. Singareni Collieries Conq>any Ltd., 

Kothagudem, 

Dist. Khammam. 

....Respondents 

APPEARANCES: 

For the Petitioner: Sri S. Bhagawanthrao, 

Advocate 

For the Respondent: Authorised representative 
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AWARD 


annexube 


This petition under Sec.2 A (2) of the I.D, Act, 1947 
was filed by Sri Mettu Samba Murthy againt the 
management of M/s. Singareni Collieries Conqiany Ltd. 
to set aside the dismissal order of Respondent dated 
24-11-1998 and to reinstate him in the service with full 
back wages and other attendant boiefits. 

2. Case is fixed for filing of Vakalat, counter and 
documents of Respondent. On 13-12-2010 both parties 
called absent. Hence, petition is dismissed in absence of 
parties. Therefore, a ‘NU’ Award is passed in absence of . 
parties concerned. 

Award passed accordingly. Ttansmit. 

Dictated to Sri J. Vijaya Sarathi, LDC transcribed by 
him corrected by me on this the 13di day of December, 
2010. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
NIL 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

ML 

27^5mfi, 2011 

W.3ir. 531.—1947 (1947 
^ 14) ^ ^ 17 ^ 

tWR ^ ^ ^ 73/2007) ^ 

^ ^ ^ 27-1-2011 ^ ^ 

^-22013/1/2011-31113iR(rit-n)] 

New Delhi, the 27th January, 2011 
S.O. 531.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (L.C.No. 73/2007) 
of the Central Government Industrial Tribunal-cuin- 
Labour Court, Hyderabad as shown intheAnnexure in 

the Industrial Dispute between the enq)loyers in relation 
to the management of SCCL and their workman, which 
was received by the Central Government on 
27-1-2011. 

[No. L-22013/1/201 1-IR(C-II) ] 
D.S.S. SRINIVASA RAO, Desk Offica 


KKIRETHE CETORAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOIIRCOOBT 

ATHYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 27th day of December, 2010 
INDUSTRIAL DISPUTE L.C. No.73/2007 
Between: 

Sri Kes^oina Gattaiah, 

S/o Qlaiab, 

C/o Sri S. Bhagawantii Rao, 

Advocate & Notary, 

Near Sub-Court Buildings, 

Post: Peddi^ally, 

Dist: KBnnmagsr 

....Petitioner 

AND 

1 .The Superintendrait of Mines, 

M/s, Singareni Collieries Company Ltd., 

Somagudem. 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

MandamarriArea, 

Post: Mandamarri, 

Adilabad District. 

3 . Managing Director (Administration), 

M/s. Singareni CollieriesConqiany Ltd., 

Kothagudem, 

District: Khamman. 

....Respondents 

Appearance: 

For the Petitioner: Sri S. Bhagawanth Rao, 

Advocate 

For me Respondeat; M/s.P.A.V.V,S.Sani«& 
Mji^LaxmiPangtihin, 
Advocate 

AWARD 

This petition under Sec. 2 A(2) of the 1. D. Act, 1947 
has beai filed by Sri Keaboina Gattaiah, Ex. Coal fillar 
r.han«nging the dismissal order dated 30-1-1998 passed 
by themanagement of M/s. Singareni CoUiaies Company 

Ltd., and to reinstate him with back wage and all attendant 

benefits. 

2. Petitioner submitted that he we ^^inted at 
Somagudem 1 incline e badli filler on 20-12-1985. The 

management has accepted VRS of the fathff of PehtionCT 

and consequent upon his fathe’s voluntary reOrement he 
was given enqiloymeit. He has discharg^ his to 

the fullet satisfaction of the superiors till his disimssal. 
He was issued with a charge sheet in the year 1996 with 
the folio wing diarge; 


liio 
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. ‘‘Habitual late attendance without leave or without 
sufficient cause amounts to misconduct U/s 25:25 of 
Standing Orders of conqpany,” 

3. Though the Petitioner has submitted explanation 
to the charge sheet, disciplinary proceedings were initiated 
ml997andhewas dismissed from service on 30-1-1998. 
He was not provided with the documents and enquiry was 
a formal aiquiry. Hence, he prayed this court to direct the 
Respondents to reinstate the Petitioner into service with 
continuity of service and other attoidant baiefits. 

4. Respondent has filed counter statement stating 
therein that the matter of the Petitioner has been referred 
by Government of India, Ministry of Labour and 
employmait to this tribunal which has been registered as 
I. D. No.91 of 2006 in which case Petition^’ has not 
submitted his claim statement tod later he filed the present 
petition under Sec.2A (2) of the Industrial Disputes Act, 
1947. That the Petitioner was initially appointed in 
Respondent’s conqmy on 20-12-1985 and got regularized 
from 30-3-1989. During die year 1996 heh^ put in 6 musters 
only, hence, a charge sheet dated 12-8-1997 was issued to 
the Petitioner for his absenteeism in the year 1996. It is 
further submitted that Petitioner has submitted his 
explanation accepting his mistake. He was dismissed from 
service after conducting a detailed domestic enquiry 
following the principles of natural justice. It is submitted 
that Petitioner got absented without sanctioned leave and 
unable to produce evidence in support of his ill-health. He 
was an undarground mployee and expected to put in 190 
musters every year. He has put in 108,87,196,58,21,6 and 
5 days fromtheyear 1991 to 1997 respectively. 

5. It is fiirtha' submitted diat Petitioner remained 
absent for the year 1996 but for 6 days which hanqiered 
the working of the company, the absence of the Petitiona- 
was without any sufficient cause which is grave 
misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996 (1) SCC 302 State of U. P. and others 
Vs. Ashok Kumar Singh. Petitioner’s contention that he 
was not afforded proper opportunity is incorrect. Due 
notices were given to the Petitioner to participate in the 
enquiry proceeding. The notice was acknowledged by the 
Petitioner and he participated in the enquiry proceeding. 
Petitioner did not availed the assistance of co-worker 
though he was given the opportunity to take die help of a 
co-worker. Petitioner did not produce any sickness proof, 
thus he failed to produce any documentary evidence before 
the Enquiry Officer. The petition be dismissed as devoid 
of mails. 

6. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed copy of 
representation dated 6-12-2006, dismissal order, enquiry 
notices and enqianelment list of badlies containing his 
name at SI .No,6. Respondent, has filed charge she^, 


explanation 6f Petitioner to the charge sheet, enquiry 
proceedings, oiquiry report, letter forwarding enquiiy 
proceeding and enquiry report to Petitioner, dismissal older, 
paper notification. 

7. Coming to tiie point of the legality and vahdity of 
domestic enquiry conducted, by the management it is 
pertinent to mention that as the Petitioner has not 
challenged the legality of the domestic enquiry, case is 
fixed for arguments under Sec.llA of the Industrial 
Disputes Act, 1947. Though, Learned Counsel for the 
Petitioner moved memo dated 7-7-2009 to reopen the case, 
he did notmm up for later dates and also not pressing the 
memo hence, in absence; of workman his argument is closed 
and heard argument of Respondent. 

8. It appeard that Petitioner is not interested to 
proceed with the case. However, I have gone through the 
claim statement, counter statement, documents of the both 
parties and argummts of the Respondent. 

9. It is admitted fact that the Petitioner has put in 
only six musters during the year 1996 for which a charge 
sheet dated 12-8-1997 was issued to the Petitioner against 
which the Petitioner filed his explanation stating therein 
that he remained absent because of ill-health. It is also 
admitted that domestic enquiry was conducted and 
Petitioner participated in the domestic enquiry. On the 
basis of the rqiort submitted by the Enquiry Officer 
dismissal ordo* has been passed against the Petitioner 
which is undCT challenge. In this case this tribunal has to 
consider, 

(1) Whether the absence of Petitioner during the 
yoar 1996 was for any sufficient and reasonable 
cause or not and the report of Enquiry Officg- is 
based on evidence or not ? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner ? 

10. Point No.l; The Petitioner has submitted that 
he was sick due to which he ronained absent duridg the 
year 1996 and put in 6 must^ during the year 1996. His 
statement was recorded by the Enquiry Officer, during 
course of the enquiry he stated that he worked for 6 days 
and ranained absent for the rest of days in 1996 due to 
health problems, but has not been able to provide any 
single documoit before the Biquiry Officer to substantiate 
his allegations. In his reply dated 9-10-1997 he wrote that 
he was not keeping good health due to which he could 
not attend to his duties regularly. As against this, the 
management has produced Sri. M. Suryanamyana Rao, 
Office Superintendent and Sri N. Nageshwara Rao, 
Paysheet Clerk to prove that Petitiono’ remained absoit 
without any leave or without any intimation during the 
year 1996 fiom January to December. Since absence of the 
Petitioner was admitted by the Petitioner himself it was 
the sole duty of the Petitiona: to prove that his absence 


‘1' I 'pi in'**'!. I. ,1 M 







was due to any cogent reason or sufficient cause. Petitioner 
was not able to prove that his absence during the yea* 
1996 was due to sufficient reason. Though he stated that 
he was absent due to iU-health but he is not able to provide 
any evidence or proof in suport of his illness or treatment 

forill-health. Evenif it is presumed that Petitioner remained 

absent due to the ill-health why he did not mf(^ his 
superiors regarding the sme has not been ^ 

the Petitioner. Thus, the finding of the Enquiry Officer 
that Petitioner’s absence during the year 1996 was based 
on evidence and reasoning and no fault can be find in the 
finding arrived at by die Enquiry Officer. 

11. This tribunal is also of the opinion, that the 
Petitioner remained absent without any intimation to his 
employer during the year 1996 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 

25.25 oftheStandingOrdersoflhecompany.PoinlNo.l is 


no interf^oice is required in this ca^e. Peiitioner is imt 
entified for any relief, petition deserves to be dismissed 
and it is dismissed. Hence, this award. 

Award passed accmdingly. Tcansimt. 

Dictated to Smt. P. Hiani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 27th day of 
December, 2010. 

VED PRAKASH GAUR, Presidmg^Officer 
A^endht of evidence 

Witnesses esamined for the Petitioner 

ML 

Witnesses enunin^ for die Respondent 

NIL 

Documents mark^ for the Petitioner 

NIL 

n e marlrMl flH* the RCSDlHldent 


decided accordin^y. 

12. Point No.2: So far as the question of punis^^t 
is concerned thef Prtitioner has not been able to justify 
his absence during the year 1996, he has voluntarily 

adnuted before the Enquiry Officer thatheremamedabs^ 

during 1996 and could attend only 06 musters thou^the 
Respondent management has stated in the counter 
statement that Petitioner remained absent during ffie year 
1991 to 1995 and in 1997 also which was not mcntioned in 

thechargcsheet However,thisfactwasnotlawughlbefore 

the Enquiry Officer also. As such, die previous absence 
can not be takai into consideration but the absence in the 
year 1996 is surely a grave misconduct and man^CTient 
has not committed any mistake in passing the ponishmem 
of dismissal against the Petitioner. The Learned Counsd 
for the Petitioner has argued that the Petitioncr’s family is 
starving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has ar^ed that 
Petitionff himself is responsible for the starvation of the 
family members, the Petitioner was aunwiUing woricerwho 
has not cared to perform his duties with sin^ty as such, 
thepunishmentwas proper and interference is notrequired 
in this case. 


NIL 

532.— 19^ (1948 

^ 34) 1 (3) 

- 5 ^ 1 ^ 3 ^ 01 ’ 1 '^' ^“11 ^ 

(44S[45 tiro ^^ ^ ^ ^ 

3IBim53fR6(TO76^^^(l) 3171-77, 78, 

79 47 81 ^ ’’il 3*?^ * 11^^ ^ 






1. 

60 

1^1'^ 


2 , ^ 

102 



3. taldd 

01 





- 



[H 'q;5T-38013/lO/2011-^ ^-1 ] 


13,1 agree with the argument of die Learned Compel 
for the Respondent and I am also of the coMidered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in 
favour of the Petitioner. The Petitioner hihiself is 
responsible for the starvation of his family members, no 
interfffence is required in the matter of die punishment. 
Point No.2 is decided accordingly. 

14, From the above discussion, diis tribunal is of the 
considered opinion that the clam petition is unfounded, 


New Dellu, the 1st February, 2011 

S.Q. '532._In exercise of die powers conferred by 

ection (3) of Section 1 of the Employees’ State 

. A -471 iKia r'ontral finveSUm^t 



V appomis me isi mmuu, x -- 

ovisions of Chapter IV (excqjt SecOOBs 
i have already been brought into force) and Chapter 
Vlfexcept Snb^on® of Section76andS^o^ 
[> evft Qi nrtiir'h alfcadv bccn brou^t mto 





410 Gl/11-33 



I 


SI 


(4^ 
5 
81 


[No^S-38013/10/20n-S S-I] 
S.D. XAVIER, Under Secy, 

I TOft,2011 

533,—TF3S!T^N 3?fqppn?, 1948 (1948 
34) ^ urn 1 (3) 

^4 ,2011 

^ t, f^414i) ^ ^ 3 T«ztpi 4 

^ 45 «rm ^ # TT^ ^ 31^ ^ f) 

La tS^ 76 ^ -StT «jKf>( 1) *irro 77, 78, 79 aik 
p ^ vc^jrn ^ "StRST trr 

^ f^RnPoKi sNf 4f 31^ ;- 


•g^^^gqr 
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^ T^d^SKl 01 TTr4, 2011 ^ -3^ 

tikka ^ ^ 4, f'lHn farfMfwr ^ 

aT?2|R4 (44^45 

t) arszTR 5 aih 6 (m\ 76 ^ (i) aik 

77, 78, 79 a4^ 81 ^ ^ ^ 3 Pjr ef4 •gji 

t) ^ 45TR TFR ^ fkRf^T%cT 4’ 31^ 
ar^lf^ : 


Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

Plahi 

60 ^ 

Phagwara 

Kapurthala 

Nangal 

102 

Phagwara 

Kapurthala 

Khotran 

01 

Banga 

Shahid 

Bhagat 


- 


Singh 

Nagar 



^iiq "TR 

tiVsqj 



1. 

khkfl 

351 



2 


350 

WRiife 


3. 

fw^ 

. 376 

4dHebk 



4^ 

fn my-di 


'160 ^u^j 

71 ^fe’O^T ^fdu,g| 


[K t;^- 38013/12/201 1-T^T^-l ] 

37^73^ 

New Delhi, the 1st Febniary, 2011 

S.O. 534. In exCTcise of the powers confiared by 
sub-section (3) of Section 1 of the En[q)loyees State 
Insurance Act, 1948 (34 of 1948) the Coitral Government 
hereby ^points the 1st March, 2011 as the date on which 
the provisions of Ch^ter IV (excq)t Sections 44 and 45 


sub-s 
Insu *i 
herep 
the 
which 
V ai.( 
Sect®] 
into 
folloW; 


[U ■^-38013/11/2011-T^^^ 1] 

3RT 

New Delhi, the 1st F^aiy, 2011 

S.O. 533. In exerciseof the powers conferred by 
.ection (3) of Section 1 of the Employees’ State 
ance Act, 1948 (34 of 1948) the Central Govanment 
)y appoints die 1st March, 2011 as the date on which 
ijrovisions of Chapter IV (except Sections 44 and 45 
have already been brought into force) and Chapter 
id VI (except Sub-Section (i) of Section 76 and 
3us 77,78,79 and 81 whidihave already been brought 
orce) of the said Act shall cxime into force in the 
' ing areas in the State of Punjab namely :— 


SI. 

No. 


Name of Had Bast 
the Milage No. 


Tehsil Distria 


Bhokra 
Gill Path 


160 

71 


Goniana 

Bathinda 


Bathinda 

Bathinda 


[No. S-38013/n/2011-SS-I] 
S,D. XAVIEl( Under Secy. 

1 TTitqO, 2011 

^,37r. 534,—1948 (1948 
^ 341) ^ m 1 ^^-«1RT(3) 


which have alreacfy been brought into force) and Chapter- 
V and VI (excgrt Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force)of the said Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

1. 

Pangoli 

351 

Pathankot 

Gurdaspur 

2. 

Kiari 

350- 

Pathankot 

Gurdaspur 

3. 

Siunh 

376 

Pathankot 

Gurdaspur 


[No.S-38013/1^011-SS-I] 
S. D. XAVIER, Under Secy. 


^ fsr^nl, 1 2011 

tgf>r,37r. 535.—^4-qi(l 7 !P?t 4blT aiftlPpR, 1948 (1948 
^ 34) ^ SfRT 1 (3) 5Rr3R:^7lft?l4f ^3r4hT 

^ Iti, w«M< KH’vgKi 01 Ttr4,2011^^ Tikbs 

^ t, 

(44^ 45 

53lk6 (^76^^qKT(l)37ki7RT 77, 78, 79 alk 
81 

^ ^ fHHr^iPacf M 3nfm #r, smbi;: 



> 
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^rqf3> 



rlF^ 

1^1^ 

1. 

7J^ 

124 

Pucrviii 


z 

<stxi)iiM 

137 


ntMiirc 

3. 

MleioR 

238 
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New Delhi, the 1st Febraary, 2011 

S.O. 535.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (excqjt Sections 44 and 45 
which have already been brought into force) and Chapta- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force)of the said Act shall come into force in the following 
areas in the State of Punjab namely 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tdisil 

District 

1. 

Gunna 

124 

Phillaur 

Jallandhar 

2. 

Bachowal 

137 

Phillaur 

Jallandhar 

3. 

Gohawar 

138 

Phillaur 

Jallandhar 


[No.S-38013/13/2011-S.SJ] 
S. D. XAVIER, Undo- Secy. 


New Ddhi, the 1st Febniaiy, 2011 

S.O. 536.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Cioilral Government 
^ hereby a^xtints the 1st March, 2011 as the date on wtedr 
the provisions of Ch^tef IV (except Sections 44 aad 45 
which have already be«i brought into forqe) and Cte^ler- 
^V and VI (except Sub-Set^h (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Pmyab namely:— 


SI. 

No. 

Name of 
the Village 

Had Bast 
No.^ 

Tehsil 

District 

1. 

ShamSher 

Nagar 

139 

Fatehgarti 

Sahib 

Fatehgarh 

Sahib 

1 

Fatehgaih 

Sahib 

110 

Fatehgarh 

Sahib 

Fatehgarh 

Sahib 


[NO.S-38013/14/20U-S.S.I] 
S. D. XAVIER, Under Secy. 


1 ■9R^,2011 

^.3ir. 537.—^ auftltWT, 1948 (1948 
^ 34) ^ mi-\ ^ '^-m C3) m ^ ^ 

^ 1 2011 

3twt4 (44^45 

aftztPT5 sik6 (tlHT76^'3q«lHT(l) tmi77,78,79 


1 ■9JT^,2011 

W,31T, 536.—4>4TtKl 4 )h 1 3Tf«lf^, 1948 (1948 

^ 34) ^ ^ (3) ^ ^ 

TRW ^ 1 20fl ^ ^ 

(44^45 

3T«^5 31^6 («lTO76^^«lRr(l) 3fk«ira77,78,79 

afk 81 


5bHI+ 


wn 



1. 


139 



2 


110 




[K T^^-38013/14/2011-T^5fT. 1 ] 



HR 




1. 


157 




[K t?3T^380l3/15/20113 


New Delhi, the 1st F^ruaiy, 2011 

S.O. 537.—In Ktercise of the pow^ conferred by 
> sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
^hereby appoints the 1st March, 2011 as the date On which 
the provisions of Chi^ter IV (except Sections 44 and 45 
‘ which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have aheady been brought into 
force) of the said Act siiall come into force in the following 
areas in the StateofPunjab namely :— 


SI. 

No. 

Name of Had Bast 

the Milage No. 

Tdisil 

District 

1. 

Chhapianwali 157 

Malout 

Nfokatsar 


[No. S-3801V15/21»1-S^. 1] 
S. D. XAVIER, Under Secy 
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^.37T. 538. -4^4^ ^ 1948 ( 1948 

^ 34) ^ ^ 1 ^ ( 3 ) IKl 31^ !fir«W4T ^ 

■Hi'tiiT '^ci<ySi<i 1 RT^, 2011 ^ "3^ niOo ^ 

^ fro i, ^ 3TflrfWT ^ 3TSqn 4 (44 

^45 3TEZTFT5 sftr 

6 (^-76 «inT (l) ,3fk «1RT 77, 78, 79 afk 81 ^ 
n^cil4 ^ H§c^ ^ ■s44(^ TF^ 

^ RHPdnsId ^ 31^ '^, 3T^ ; 

9b^ ^ a5tn<n 

1. 107 ■qfenH 

2. ^ 30 mR^wi 

3. qU1^<4f 106 MRilldl iR^lWI 

[■H,TI^-38013/16/20il-Ti:?T.i^?r. 1] 

New Delhi, the 1st Februaiy, 2011 

S.O. 538.—In exercise of the powers confored by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely :— 


SI. 

No. 

. Name of 
the Village 

Had Bast 
No. 

Tehsil 

District 

1. 

Chamariieri 

107 

Patiala 

Patiala 

2. 

Choura 

30 

Patiala 

Patiala 

3. 

Dhereri Jattan 106 

Patiala 

Patiala 


[No. S-3 8013/16/2011-S. S.I] 
S. D. XAVIER, Under Secy. 


I 2011 

W.31T. 539.—TF^ %TT 3TMwT, 1948 ( 1948 
^ 34) ^ ^ 1 (3) ^ ^ WM 

^ fo;, ^141K 1 2011 

?rq t( fro t, W arRlf^m ^ 4 (44 

^45 5 ^ 

6 (mo 76 mn (1) mo 77, 78, 79 sftt: 8i ^ 

fomo 'OT ■^) ^ 0^0 

^ RnrciRsicj 31^ sTohi; : 


19, 2011/MAGHA30,1932 


5bHiV> uTq mr mo ncttlrt Rieti 


1. 


35 

\ . -fV 


2. 

■ Rimm# 

38 



3. 

■qftmrnr 

57 


%!# 

4, 


05 



5. 

Hcrims^ 

220 


%T# 


[KT^O-38013/17/2011-l^O.T»O. 1] 

New Delhi, the 1st February, 2011 


S.O. 539.—In ex«eise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Centr^ Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (excq)t Sections 44 and 45 
which have already been brought into force) and Chaptw- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the s aid Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. 

No. 

Name of 
the Village 

Had Bast 
No. 

Tdisil 

District 

1. 

Mehmadpur 

35 

Dera Bassi 

Mohali 

Z 

Mothawali 

38 

Dera Bassi 

Mohali 

3. 

Mahiwala 

57 

Dera Bassi 

Mohali 

4. 

Mahiwala 

05 

Dera Bassi 

Mohali 

5. 

Malakpur 

220 

Dera Bassi 

Mohali 


[No. S-38013/17/2011-S.S.I] 
S.D. XAVIER, Under Secy. 


1 2011 

mr.aiT. 540 .—4>d^l(l TF^T ^ 1948 ( 1 948 

mT34) 1 (3) ^ 31^ sfif^kt'41 mi 

y.u\aKi 1 2011 oiOo ^ 

3T«qFt 4 (44 

^45 mtr ^ ^ 31^ ^ i) 5 sik 

6 (mTr76^^mTT(l) mri 77, 78, 79 ^117 81 
^ 3J^m ^ mr "t) 'smWs msiR 
^ RHfdRsJd ^ ■ 4 ’ 31^ #1, 3T«Tf<{^ : 


sbHf=h mR mi dlH 

-Rtsm 

-Rfit 

1. 

248 

mIRus! FWR 


[U-^-38013/18/201 l-T^H.!^. 1] 
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New Delhi, the 1st February, 2011 

S.O. 540.—In exercise of the powers confen^ by 

sub-section (3) of Section 1 of the En^loyees, State 
InsuranceAct, 1948 (34 of 1948) theCentral Government 
hCTeby appoints the 1st March, 2011 as the date on,which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sectwns 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namdy 


SL Nameof HadBast 
No. tfaeVillage No. 


Tdisil District 


1. Kumbta 


2. MigiiMishii CB 
Walli 

3. Jandiali 


40 Mandi Fatehgaih 

GobindgMh Sahib 

Mandi Fat^^ 

Gobmdgmh Sdiib 

75 Fatdig^ Fatdigarh 

Sahib Sdiib 


[No.S-38013/19/2011-SS-I] 
S. D. XAVIER, Under Secy. 


SI. 

No. 

Nameof 
the Village 

HadBast 

No. 

Sub-Tehsil 

District 

1. 

Macholi 

248 

Morinda 

Rupnagar 


[No.S-38013/18/2011-SS-I] 
S. D. XAVIER, Under Secy. 


1"F^,2011 

541 ,— 1948 (1948 
^34)^«nn 1 (3) aKi yilVFlt 

^ i 2011 ^ ^ 

4 (44 

^ 45 3(T«TrT 5 3?^^ 

6 (tini76 (1) 3fk TO77, 78, 79 3?lt 81 ^ 

ait^■'fsfWTRT 
^ PiHRri fem ^ -4' 31^ : 


spTTf^ wn tigtild Pot^ 


1 . 


40 

TT® 

1 

•RToift 

03 

715 

3. 


75 



1'q»^,2oii 

W.3ir. 3lf«lPFW, 1948 (1948 

^ 34) ^ tilRl 1 '4>t3^-'>iiO'{3) 5ih 

^ 45 ^1^) 3pSztR 5 

6 ( «im 76 ^ 3q-«iro (l) «iro 77, 78, 79 3^ 81 ^ 

^ ^ ^ ^ ^ t) ^ 

^ PlMPd feRT ^ ^ 31^ * 


^m'4) tiN ■4JT "qn! 



1. 

92 


2, 

264 



[U 13?T-38013/20/201 13 




New Delhi, the 1st Febraary, 2011 

S.O. 542*_In exercise of the powers conferred by 

sub-section (3) of Section 1 of the En^ioyees, State 
InsuranceAct, 1948 (34 of 1948) the C«ilnfl Government 
h«eby ^points the 1st Maidi, 2011 as the date on which 
the provisions of Ch^er IV (ex^ Sections 44 and 45 
which have alreatfy been brought into force) and Clwpter- 
V and Vl(except Sub-Section (1) of Section 76 and Sectwns 
77, 78, 79 and 81 which have ,already been brought into 


[U 1^-38013/19/201 

New Delhi, the 1st Febmary, 2011 

S.O. 541 .—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
InsuranceAct, 1948 (34 of 1948) the Central Govemm^ 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Ch^ter IV (except Sections 44 and 45 
which have alreadyj^^ brought info force) and Chapter- 
V and VI (except Suh^SeCtion (1) of Section 76 and Sections 
77, 78, 79 and 81 which haVe already been brought info 
force) of the said Act shall come info force in foe following 
areas in the State of Punj ab namely 


areas in the State of Punjab napidy 


SI. 

No. 

Nameof 
the Village 

Had Bast 
No. 

Tehsil 

Strict 

1. 

Gazipm 

92 

Rajpura 

Patiala 

1 

Faiicfour 

264 

ifoimirc 

Pidiala 


'4o.S-38pl3/20/2011-SS-I] 
D. XAVIER Under Secy. 


I IJ^.2011 

W.aH, 543. —4>44I< > TP«T 3tftifo«I*T, 1948 (1948 

^ 34) ^ tim 1 ^ (3) 31^ ^ 3Rfo 
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^ 1 20 \ \ 
n '4’ 1w wt i, Rjlfl**)! ^ 3T^ 4 (44 

45 ^ ^ ^ t) 3T*27R 5 'Sik 

(^-76 ^ ^ *?ro (1) ^ trm 77> 78, 79 aflr 81 ^ 

^ Ft ^ w t) ^ TF^T 

4 f^^RriRsld ^ 4f ■g^ #t, : 

^li<=t ^ 05^1^ f^FTF 

_ 339 #TR 

[■R XrH-38013/21/2011 ] 

3T^ -^if^ 


(1) 

(2) 

(3) 

(4) 

(5) 

4 


08 



5. 

a 

\ \ 

07 



0. 


324 

^—11 


7, 


229 





[^.1^-38013/22/2011 






New Ddhi, the 1st Fd)mary, 2011 

S.O. 543.—In exCTcise of the powers conferred by 
ub-section (3) of Section I of the Employees State 
isurance Act, 1948 (34 of 1948) the Central Government 
o'eby appoiriUthe 1st March, 2011 as the date on which 
le provisions of Chapto* IV (except Sections 44 and 45 
hich have already' be«i brought into force) and Chapto-- 
^ and VI (except S^ib-Section (1) of Section 76 and Sections 
7, 78, 79 and 81 Iwhich have already been brought into 
)rce) of the said Aict shall come into force in the following 
reas in the State olf Punjab namely :— 


New Delhi, the I st February, 2011 

S.O. 544 —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employee’s State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already beat brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punj ab namely :— 


Had Bast 
No. 


Tehsil District 


' Bahadurgarh 339 Malerkotla Sangrur 

. - - ^ I ■ ■ I ■ I n _i. I 

[No.S-38013/21/2011-SS-I] 
^S. D. XAVIER, Under Secy. 

1 , 2011 

^.aiT. 544.—1948 (1948 
T 34) ^ mtr 1 (3) FTO 31^^ tfiFt 

1 xrri, 2011 

T7 f^ 3Tt27m 4 (44 

45 «rRT ^ "^ ^) 3TSqpT 5 

(mi-16 ( 1 ) 3 ^ tlRl 77 , 78. 79 81 ^ 

^ Ft'SnjrcT t) ^ ■3^1^ TfsiR 

rHHPdRsfd 3i«dci;: 


SI. Name of 

No. the Milage 

Had Bast 
No. 

Tehsil 

District 

1. 

Majri Kishnewali 

14 

Amloh 

Fatehgafh 

Sahib 

2. 

Khumnna 

12 

Amloh 

Fatehgarh 

Sahib 

3. 

Kahanpur 

10 

Amloh 

Fatehgarh 

Sahib 

4. 

Badeenpur 

08 

Amloh 

Fatehgarh 

Sahib 

5. 

Shahpur 

07 

Amloh . 

Fatehgarh 

Sahib 

6. 

Kauri 

324 

Khanoa 

Ludhiana 

7. 

Mohanpur 

229 

Khanna 

Ludhiana 


Miq ^ -11*4 



S.D. XAVIER, Under Secy. 

(2) 

(3) (4) 

(5) 

■Tf 1 2011 

HmO Rh^f^qif'Tt 14 34*?cTtF 

'Htlpq 

^>r.31T. 545,— «n4qi{l qini 1948 (1948 

^ 34) ^ tiro 1 ^ Fn-«iRT (3) Fm ^ inibT 


. 12 


^ mm 1 ro^, 2011 

^ M fro ^roft i, "3^ 3tftif^ ^ atrzTpi 4 (44 


10 3FFflF 


^ 45 tiro ^ isit "qF^ ^ 31^ i\ ^ t) 3it3qro-5 

3fk6 (t|ro-76^‘3TT-tiro (1) 3lktiro77,78,79 3^tr81 










19. 2011/i7m 30, 1932 
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TRT -% ^ #t, : 

I t^M^W I vi l^ 147 fW l cW I HM( t %1# 
[^ T^?T-38013/08/20n-^?n?^-l ] 

New Ddhi, the 1 st Fd)niary, 2011 

S.0,545.—In exercise of the powa^ confared by 
sub-section (3) of Section 1 of the En^loyee’s State 
Insurance Act, 1948 (34 of 1948) the Caitral Govemmait 
hereby appoints the 1st March, 2011 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have alrea^ been brought into force) and Chapta- 
V and VI (except Sub-Section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namely:— 


SI. 

Name of ' 

Had Bast 

Sub-Tdisil 

District 

No. 

the Village 

No. 



1 . 

Syalwamam 

147 

Syalwamam 

Mohali 


[No.S-38013/08y2011-SS-I] 
S. D. XAVIER, Unda Secy. 


1 Wfl,2011 

546.—ch4'4l(l ikM 4)HI 1948 (1948 

^ 34) ^ 1 ^ ■3^-tiRr-(3) TO vitaT ^ 

01 2011 ^ 

dlO^si ^ Pi*ici «hCo) ^ 

^TSZfFT 4 ( 44 ^ 45 tlRF ^ 3J^ ^ ^ ) 

3TCqFT 5 3flT 6 ( «1KT 76 ^ "5^ «IKT ( 1) sfir ^ 77, 78, 79 
^ 81 ^ ftiqlH ^ ■’1?^ ^ «<5rci ^ ^ 

TFj^ ^ Pi*^RiRao 4f 3r<|ttT ?fd, aiTlrfi^^ : 


4» 



■f^icn 

9F. 


d64ld 

(1) (2) 

(3) 

(4) 

(5) 


1. 


288 


■3TTef*R 

2 

ctar 

264 

^n^-ii 


3. 


370 

^sn^-ii 

) 

■Sfl^n^C 

4. 


325 

■sn^-ii 


5. 

wrarm 

326 

^sn^-ii 



(1) (2) _ (3) (4) (5) 

6. 391 

7. ■ 327 ^STT^-lf ^sn?WT 

[■R T3:H-380 13/09/20J1 -tWl-13 

New Ddhi, the 1st Fd)ruary, 2011 

S.O. 546.-T-In exercise of the powas con fared by 
sub-section (3) of S^tion 1 of the EihployetVs State 
Insurance Act, 1948 (34 of 1948) the C^hal Govemmeot 
haeby appoints the 1st March, 2011 as tie date on which 
the provisicmsbf Ch^a IV (accept Sections 44 asnd 45 
which have alreatfy been brou^t into fofee) and Ch^ta- 
V and VI (exceM Su1>Section (1) of Section 76 and Sections 
77, 78, 79 Mid 81 which have already ieen brought into 
force) of the said Act shall come into force in the following 
areas in the State of Punjab namdy:— 


si. Name of 

No. die Village 

Had Bast 
No. 

Tehsil 

District 

L 

Bhagwanpur 

288 

Jallandhar-II 

Jallandhar 

1 

Loharan 

26t 

Jallaudhar-11 

Jallandhar 

3. 

Kaitarpur 

370' 

Jallandhar-II 

Jalfondhar 

4. 

Sura 

325 

Jallandhar-II 

Jallandhar 

5. 

Sarai Khas 

326 

Jallandhar-II 

Jallandhar 

6. 

Bishrampur 

391 

Jallandhar-ll 

Jallandhar 

7. 

Kablwan 

327 

Jallandhar-ll 

Jallandhar 


[No.S-38013/09/2011-SS-I] 
S. D. XAVIER, Unda Secy. 


^1^,4iTO^,20ll 
^.3tT, 547.—w 45iid^ ^ m wrar 
13-9-2010 (^.^. 2473) ^ W WHt 

^-Iltsni^ ^,'S^-wrs (ii) 26-9-2010 ^ 

6862 ll<=hir^ l d ^ t, **T c n g l ^ ** ^ ** Mddw41 ** 
^ ^4^ «fin^ I. , 

[U XrH-38013G4/2010-T?TO-l ] 

3i.qc. 

CORRIGENDUM 
New Delhi, the 4th February, 2011 

S.O. 547.—In this Ministry ’s notific^on of even 
ntunba dated 13th Septemba, 2010 (S. 0. no. 2473), 
published in the Gazette of India No. 40, Pait-II, Section-3, 
Sub-Sec. (ii) dated 26-09-20 ID, at pagenumba 6862, the 
words “Pathalayam”niaybereadas “Panthalayani” 

[No.S-38013/34/201(VSS-I] 
S. D. XAVIER, Unda Secy. 
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